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§56105. Forfeiture procedure

(a) IN GENERAL.—A forfeiture under this chap-
ter may be enforced in the same way as a for-
feiture under the laws on the collection of du-
ties. However, such a forfeiture may be remitted
without seizure of the vessel.

(b) PRIOR CONVICTIONS.—In a proceeding under
this chapter to enforce a forfeiture, a prior
criminal conviction of a person for a violation of
this chapter with respect to the subject matter
of the forfeiture is prima facie evidence of the
violation against the person convicted.

(Pub. L. 109-304, §8(c), Oct. 6, 2006, 120 Stat. 1654.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

56105(a) ...... 46 App.:836. Sept. 7, 1916, ch. 451, §38, as
added July 15, 1918, ch.
152, §4, 40 Stat. 902; Pub.
L. 101-225, title III,
§304(b), Dec. 12, 1989, 103
Stat. 1924.

Sept. 7, 1916, ch. 451, §39, as
added July 15, 1918, ch.

152, §4, 40 Stat. 902.

56105(b) ...... 46 App.:837.
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2017—Pub. L. 115-91, div. C, title XXXV, §§3502(b)(8),
3504(e), Dec. 12, 2017, 131 Stat. 1911, 1913, added items
56308 to 56312.

§56301. General authority

During a national emergency declared by
Presidential proclamation, or a period for which
the President has proclaimed that the security
of the national defense makes it advisable, the
Secretary of Transportation may requisition or
purchase, or requisition or charter the use of, a
vessel owned by citizens of the United States, a
documented vessel, or a vessel under construc-
tion in the United States.

(Pub. L. 109-304, §8(c), Oct. 6, 2006, 120 Stat. 1654.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

46 App.:1242(a) (1st,
2d sentences).

June 29, 1936, ch. 858, title
IX, §902(a) (1st, 2d sen-
tences), 49 Stat. 2015; Pub.
L. 97-31, §12(131), Aug. 6,
1981, 95 Stat. 165; Pub. L.
100-710, title I, §104(c),
Nov. 23, 1988, 102 Stat.
4750.

180 in original. Probably should be followed by a period.

TITLE 46—SHIPPING

§56303

The words ‘“‘or other watercraft’” are omitted because
of the definition of ‘‘vessel’” in chapter 1 of the revised
title. The words ‘‘The termination of any emergency so
declared shall be announced by a further proclamation
by the President’ are omitted as superseded by the Na-
tional Emergencies Act (50 U.S.C. 1601 et seq.).

§56302. Charter terms

(a) IN GENERAL.—If a vessel is requisitioned for
use but not ownership under this chapter, the
Secretary of Transportation, at the time of req-
uisition or as soon thereafter as the situation al-
lows, shall offer the person entitled to posses-
sion of the vessel a charter containing—

(1) the terms the Secretary believes should
govern the relationship between the United
States Government and the person; and

(2) the rate of hire the Secretary considers
just compensation for the use of the vessel and
the services required under the charter.

(b) REFUSAL To ACCEPT.—If the person does
not accept the charter and rate of hire, the par-
ties shall proceed as provided in section 56304 of
this title.

(Pub. L. 109-304, §8(c), Oct. 6, 2006, 120 Stat. 1654.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

46 App.:1242(c) (1st
sentence).

June 29, 1936, ch. 858, title
IX, §902(c) (1st sentence);
as added Aug. 7, 1939, ch.
555, §3, 53 Stat. 1255; Pub.
L. 97-31, §12(131), Aug. 6,
1981, 95 Stat. 165.

In subsection (a), the words ‘‘requisitioned for use but
not ownership under this chapter’” are substituted for
‘“‘taken and used under authority of this section, but
the ownership thereof is not required by the United
States’” to eliminate unnecessary words. The word
“‘requisition’ is substituted for ‘‘taking’’, and the word
‘“‘vessel”’ is substituted for ‘‘such property’’, for consist-
ency.

Subsection (b) is added because the provisions about
disputed compensation, for both charter use and other
takings, are consolidated in section 56304 of the revised
title to avoid repetition.

§56303. Compensation

(a) IN GENERAL.—AS soon as practicable, the
Secretary of Transportation shall determine and
pay just compensation for a vessel requisitioned
under this chapter.

(b) FACTORS NOT AFFECTING VALUE.—The
value of a vessel may not be considered en-
hanced by the circumstances requiring its req-
uisition. Consequential damages arising from
the requisition may not be paid.

(¢c) EFFECT OF CONSTRUCTION-DIFFERENTIAL
SUBSIDY.—

(1) Ir PAID.—If a construction-differential
subsidy has been paid for the vessel, the value
of the vessel at the time of requisition shall be
determined under section 802 of the Merchant
Marine Act, 1936.

(2) Ir NOT PAID.—If a construction-differen-
tial subsidy has not been paid for the vessel,
the value of any national defense features pre-
viously paid for by the United States Govern-
ment shall be excluded.

(d) Loss OrR DAMAGE DURING CHARTER.—If a
vessel is lost or damaged by a risk assumed by
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