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the Government under the charter, but a valu-
ation for the vessel or a means of compensation 
has not been agreed to, the Secretary shall pay 
just compensation for the loss or damage, to the 
extent the person is not reimbursed through in-
surance. 

(Pub. L. 109–304, § 8(c), Oct. 6, 2006, 120 Stat. 1655.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

56303(a) ...... 46 App.:1242(a) (3d 
sentence words 
before 2d comma), 
(d) (1st par. words 
before 2d comma). 

June 29, 1936, ch. 858, title 
IX, § 902(a) (3d, last sen-
tences), (b), (d) (1st par. 
words before 2d comma), 
49 Stat. 2015, 2016; Aug. 7, 
1939, ch. 555, § 3, 53 Stat. 
1255; Aug. 3, 1956, ch. 929, 
§ 3, 70 Stat. 985; Pub. L. 
97–31, § 12(131), Aug. 6, 1981, 
95 Stat. 165. 

56303(b) ...... 46 App.:1242(a) (3d 
sentence words 
after 2d comma, 
last sentence). 

56303(c) ...... 46 App.:1242(b). 
56303(d) ...... 46 App.:1242(c) (last 

sentence). 

REFERENCES IN TEXT 

Section 802 of the Merchant Marine Act, 1936, referred 

to in subsec. (c)(1), is section 802 of act June 29, 1936, ch. 

858, 49 Stat. 1985, which is set out as a note under sec-

tion 53101 of this title. 

§ 56304. Disputed compensation 

If the person entitled to compensation dis-
putes the amount of just compensation deter-
mined by the Secretary of Transportation under 
this chapter, the Secretary shall pay the person, 
as a tentative advance, 75 percent of the amount 
determined. The person may bring a civil action 
against the United States to recover just com-
pensation. If the tentative advance paid under 
this section is greater than the amount of the 
court’s judgment, the person shall refund the 
difference. 

(Pub. L. 109–304, § 8(c), Oct. 6, 2006, 120 Stat. 1655.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

56304 .......... 46 App.:1242(c) (2d 
sentence), (d) (1st 
par. words after 
2d comma). 

June 29, 1936, ch. 858, title 
IX, § 902(c) (2d sentence), 
(d) (1st par. words after 2d 
comma); as added Aug. 7, 
1939, ch. 555, § 3, 53 Stat. 
1256; Aug. 3, 1956, ch. 929, 
§§ 2, 3, 70 Stat. 985; Pub. L. 
97–31, § 12(131), Aug. 6, 1981, 
95 Stat. 165. 

This section is substituted for the source provisions 

to eliminate unnecessary words. 

§ 56305. Vessel encumbrances 

(a) IN GENERAL.—The existence of an encum-
brance on a vessel does not prevent the requisi-
tion of the vessel under this chapter. 

(b) DEPOSIT IN TREASURY.— 
(1) IN GENERAL.—If an encumbrance exists, 

the Secretary of Transportation may deposit 
part of the compensation or advance of com-
pensation to be paid under this chapter (but 
not more than the total amount of all encum-
brances) in a fund in the Treasury. The Sec-
retary shall publish notice of the creation of 
the fund in the Federal Register. 

(2) AVAILABILITY OF AMOUNTS DEPOSITED.— 
Amounts deposited in the fund shall be avail-
able to pay the compensation or any of the en-
cumbrances (including encumbrances stipu-
lated to in a court of the United States or a 
State) existing at the time the vessel was req-
uisitioned. 

(c) CIVIL ACTION.— 
(1) IN GENERAL.—Within 6 months after pub-

lication of notice under subsection (b), the 
holder of an encumbrance may bring a civil 
action in admiralty, according to the prin-
ciples of libels in rem, against the fund. 

(2) VENUE.—The action must be brought in 
the district court of the United States— 

(A) from whose custody the vessel was or 
may be requisitioned; or 

(B) in whose district the vessel was located 
when it was requisitioned. 

(3) SERVICE OF PROCESS.—Service of process 
shall be made on the appropriate United 
States Attorney, the Attorney General, and 
the Secretary, in the manner provided by the 
Federal Rules of Civil Procedure (28 App. 
U.S.C.). Notice of the action shall be given to 
all interested persons as ordered by the court. 

(4) AS BETWEEN PRIVATE PARTIES.—The ac-
tion shall proceed and be determined accord-
ing to the principles of law and the rules of 
practice applicable in like cases between pri-
vate parties. 

(Pub. L. 109–304, § 8(c), Oct. 6, 2006, 120 Stat. 1655.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

56305 .......... 46 App.:1242(d) (last 
par.). 

June 29, 1936, ch. 858, title 
IX, § 902(d) (last par.), as 
added Mar. 24, 1943, ch. 26, 
§ 3(d), 57 Stat. 49; Pub. L. 
97–31, § 12(131), Aug. 6, 1981, 
95 Stat. 165. 

In this section, the words ‘‘encumbrance’’ and ‘‘en-

cumbrances’’ are substituted for ‘‘any valid claim by 

way of mortgage or maritime claim or attachment 

lien’’ and ‘‘any valid claim by way of mortgage or mari-

time lien or attachment lien’’ to eliminate unnecessary 

words. 
In subsection (b)(1), the words ‘‘The Secretary shall 

publish notice of the creation of the fund in the Federal 

Register’’ are added for clarity, based on language bar-

ring a civil action not brought within 6 months after 

publication of such a notice. 
In subsection (c)(1), the words ‘‘Within 6 months after 

publication of notice under subsection (b)’’ are sub-

stituted for ‘‘prior to June 30, 1943, or within six 

months after the first such deposit with the Treasurer 

and publication of notice thereof in the Federal Reg-

ister, whichever date is later’’ for clarity and to elimi-

nate obsolete language. 
Subsection (c)(3) is substituted for ‘‘and such suit 

shall be commenced in the manner provided by section 

742 of this Appendix and service of process shall be 

made in the manner therein provided by service upon 

the United States attorney and by mailing by reg-

istered mail to the Attorney General and the Secretary 

of Transportation and due notice shall under order of 

the court be given to all interested persons’’ because 

the relevant sentences in 46 App. U.S.C. 742 were struck 

by an amendment in 1996. See generally Henderson v. 

United States, 517 U.S. 654, 116 S. Ct. 1638 (1996). 
In subsection (c)(4), the words ‘‘any decree in said 

suit shall be paid out of the first and all subsequent de-

posits of compensation’’ and ‘‘any decree shall be sub-
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