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(2) The term ‘‘basic telephone service”
means any wireline telephone exchange serv-
ice, or wireline telephone exchange service fa-
cility, provided by a Bell operating company
in a telephone exchange area, except that such
term does not include—

(A) a competitive wireline telephone ex-
change service provided in a telephone ex-
change area where another entity provides a
wireline telephone exchange service that
was provided on January 1, 1984, or

(B) a commercial mobile service.

(3) The term ‘‘basic telephone service infor-
mation” means network and customer infor-
mation of a Bell operating company and other
information acquired by a Bell operating com-
pany as a result of its engaging in the provi-
sion of basic telephone service.

(4) The term ‘‘control” has the meaning that
it has in 17 C.F.R. 240.12b-2, the regulations
promulgated by the Securities and Exchange
Commission pursuant to the Securities Ex-
change Act of 1934 (15 U.S.C. 78a et seq.) or any
successor provision to such section.

(5) The term ‘‘electronic publishing joint
venture’” means a joint venture owned by a
Bell operating company or affiliate that en-
gages in the provision of electronic publishing
which is disseminated by means of such Bell
operating company’s or any of its affiliates’
basic telephone service.

(6) The term ‘“‘entity’” means any organiza-
tion, and includes corporations, partnerships,
sole proprietorships, associations, and joint
ventures.

(7) The term ‘‘inbound telemarketing”’
means the marketing of property, goods, or
services by telephone to a customer or poten-
tial customer who initiated the call.

(8) The term ‘“‘own”’ with respect to an entity
means to have a direct or indirect equity in-
terest (or the equivalent thereof) of more than
10 percent of an entity, or the right to more
than 10 percent of the gross revenues of an en-
tity under a revenue sharing or royalty agree-
ment.

(9) The term ‘‘separated affiliate’> means a
corporation under common ownership or con-
trol with a Bell operating company that does
not own or control a Bell operating company
and is not owned or controlled by a Bell oper-
ating company and that engages in the provi-
sion of electronic publishing which is dissemi-
nated by means of such Bell operating compa-
ny’s or any of its affiliates’ basic telephone
service.

(10) The term ‘‘Bell operating company’ has
the meaning provided in section 153 of this
title, except that such term includes any en-
tity or corporation that is owned or controlled
by such a company (as so defined) but does not
include an electronic publishing joint venture
owned by such an entity or corporation.

(June 19, 1934, ch. 652, title II, §274, as added
Pub. L. 104-104, title I, §151(a), Feb. 8, 1996, 110
Stat. 100.)

REFERENCES IN TEXT

The Securities Exchange Act of 1934, referred to in
subsec. (i)(4), is act June 6, 1934, ch. 404, 48 Stat. 881, as
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amended, which is classified principally to chapter 2B
(§78a et seq.) of Title 15, Commerce and Trade. For
complete classification of this Act to the Code, see sec-
tion 78a of Title 15 and Tables.

§275. Alarm monitoring services

(a) Delayed entry into alarm monitoring
(1) Prohibition

No Bell operating company or affiliate
thereof shall engage in the provision of alarm
monitoring services before the date which is 5
years after February 8, 1996.

(2) Existing activities

Paragraph (1) does not prohibit or limit the
provision, directly or through an affiliate, of
alarm monitoring services by a Bell operating
company that was engaged in providing alarm
monitoring services as of November 30, 1995,
directly or through an affiliate. Such Bell op-
erating company or affiliate may not acquire
any equity interest in, or obtain financial con-
trol of, any unaffiliated alarm monitoring
service entity after November 30, 1995, and
until 5 years after February 8, 1996, except
that this sentence shall not prohibit an ex-
change of customers for the customers of an
unaffiliated alarm monitoring service entity.

(b) Nondiscrimination

An incumbent local exchange carrier (as de-
fined in section 251(h) of this title) engaged in
the provision of alarm monitoring services
shall—

(1) provide nonaffiliated entities, upon rea-
sonable request, with the network services it
provides to its own alarm monitoring oper-
ations, on nondiscriminatory terms and condi-
tions; and

(2) not subsidize its alarm monitoring serv-
ices either directly or indirectly from tele-
phone exchange service operations.

(c) Expedited consideration of complaints

The Commission shall establish procedures for
the receipt and review of complaints concerning
violations of subsection (b) or the regulations
thereunder that result in material financial
harm to a provider of alarm monitoring service.
Such procedures shall ensure that the Commis-
sion will make a final determination with re-
spect to any such complaint within 120 days
after receipt of the complaint. If the complaint
contains an appropriate showing that the al-
leged violation occurred, as determined by the
Commission in accordance with such regula-
tions, the Commission shall, within 60 days after
receipt of the complaint, order the incumbent
local exchange carrier (as defined in section
251(h) of this title) and its affiliates to cease en-
gaging in such violation pending such final de-
termination.

(d) Use of data

A local exchange carrier may not record or use
in any fashion the occurrence or contents of
calls received by providers of alarm monitoring
services for the purposes of marketing such
services on behalf of such local exchange carrier,
or any other entity. Any regulations necessary
to enforce this subsection shall be issued ini-
tially within 6 months after February 8, 1996.
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(e) “Alarm monitoring service” defined

The term ‘‘alarm monitoring service’” means a
service that uses a device located at a residence,
place of business, or other fixed premises—

(1) to receive signals from other devices lo-
cated at or about such premises regarding a
possible threat at such premises to life, safety,
or property, from burglary, fire, vandalism,
bodily injury, or other emergency, and

(2) to transmit a signal regarding such
threat by means of transmission facilities of a
local exchange carrier or one of its affiliates
to a remote monitoring center to alert a per-
son at such center of the need to inform the
customer or another person or police, fire, res-
cue, security, or public safety personnel of
such threat,

but does not include a service that uses a medi-
cal monitoring device attached to an individual
for the automatic surveillance of an ongoing
medical condition.

(June 19, 1934, ch. 652, title II, §275, as added
Pub. L. 104-104, title I, §151(a), Feb. 8, 1996, 110
Stat. 105.)

§276. Provision of payphone service
(a) Nondiscrimination safeguards

After the effective date of the rules prescribed
pursuant to subsection (b), any Bell operating
company that provides payphone service—

(1) shall not subsidize its payphone service
directly or indirectly from its telephone ex-
change service operations or its exchange ac-
cess operations; and

(2) shall not prefer or discriminate in favor
of its payphone service.

(b) Regulations
(1) Contents of regulations

In order to promote competition among pay-
phone service providers and promote the wide-
spread deployment of payphone services to the
benefit of the general public, within 9 months
after February 8, 1996, the Commission shall
take all actions necessary (including any re-
consideration) to prescribe regulations that—

(A) establish a per call compensation plan
to ensure that all payphone service provid-
ers are fairly compensated for each and
every completed intrastate and interstate
call using their payphone, except that emer-
gency calls and telecommunications relay
service calls for hearing disabled individuals
shall not be subject to such compensation;

(B) discontinue the intrastate and inter-
state carrier access charge payphone service
elements and payments in effect on Feb-
ruary 8, 1996, and all intrastate and inter-
state payphone subsidies from basic ex-
change and exchange access revenues, in
favor of a compensation plan as specified in
subparagraph (A);

(C) prescribe a set of nonstructural safe-
guards for Bell operating company payphone
service to implement the provisions of para-
graphs (1) and (2) of subsection (a), which
safeguards shall, at a minimum, include the
nonstructural safeguards equal to those
adopted in the Computer Inquiry-III (CC
Docket No. 90-623) proceeding;
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(D) provide for Bell operating company
payphone service providers to have the same
right that independent payphone providers
have to negotiate with the location provider
on the location provider’s selecting and con-
tracting with, and, subject to the terms of
any agreement with the location provider,
to select and contract with, the carriers that
carry interLATA calls from their payphones,
unless the Commission determines in the
rulemaking pursuant to this section that it
is not in the public interest; and

(E) provide for all payphone service provid-
ers to have the right to negotiate with the
location provider on the location provider’s
selecting and contracting with, and, subject
to the terms of any agreement with the loca-
tion provider, to select and contract with,
the carriers that carry intralLATA calls from
their payphones.

(2) Public interest telephones

In the rulemaking conducted pursuant to
paragraph (1), the Commission shall determine
whether public interest payphones, which are
provided in the interest of public health, safe-
ty, and welfare, in locations where there would
otherwise not be a payphone, should be main-
tained, and if so, ensure that such public inter-
est payphones are supported fairly and equi-
tably.

(3) Existing contracts

Nothing in this section shall affect any ex-
isting contracts between location providers
and payphone service providers or interLATA
or intralLATA carriers that are in force and ef-
fect as of February 8, 1996.

(c) State preemption

To the extent that any State requirements are
inconsistent with the Commission’s regulations,
the Commission’s regulations on such matters
shall preempt such State requirements.

(d) “Payphone service” defined

As used in this section, the term ‘‘payphone
service”” means the provision of public or semi-
public pay telephones, the provision of inmate
telephone service in correctional institutions,
and any ancillary services.

(June 19, 1934, ch. 652, title II, §276, as added
Pub. L. 104-104, title I, §151(a), Feb. 8, 1996, 10
Stat. 106.)

SUBCHAPTER III—SPECIAL PROVISIONS
RELATING TO RADIO

PART I—GENERAL PROVISIONS

§301. License for radio communication or trans-
mission of energy

It is the purpose of this chapter, among other
things, to maintain the control of the United
States over all the channels of radio trans-
mission; and to provide for the use of such chan-
nels, but not the ownership thereof, by persons
for limited periods of time, under licenses grant-
ed by Federal authority, and no such license
shall be construed to create any right, beyond
the terms, conditions, and periods of the license.
No person shall use or operate any apparatus for
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