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(e) COOPERATIVE AGREEMENT.—

(1) IN GENERAL.—The Secretary of Transpor-
tation may enter into a cooperative agree-
ment (as that term is described in section 6305
of title 31) with an entity upon such terms and
conditions as the Secretary of Transportation
determines will fulfill the purpose and require-
ments of this section and be in the public in-
terest.

(2) REQUIREMENTS.—The cooperative agree-
ment under paragraph (1) shall, at a minimum,
require the Secretary of Transportation to—

(A) authorize the entity to sell timing and
other services to commercial and non-com-
mercial third parties, subject to any na-
tional security requirements determined by
the Secretary, in consultation with the Sec-
retary of Defense;

(B) require the entity to develop, con-
struct, and operate at private expense the
backup timing system in accordance with
this section;

(C) allow the entity to make any invest-
ments in technologies necessary over the life
of such agreement to meet future require-
ments for advanced timing resilience and
technologies;

(D) require the entity to share 25 percent
of the gross proceeds received by the entity
from the sale of timing services to third par-
ties with the Secretary for at least 10 years
after the date upon which the Secretary en-
ters into the cooperative agreement;

(BE) require the entity—

(i) to assume all financial risk for the
completion and operational capability of
the system, after the Secretary provides
any LORAN facilities necessary for the
system under subsection (d), if required for
the alternative timing system; and

(ii) to furnish performance and payment
bonds in connection with the system in a
reasonable amount as determined by the
Secretary; and

(F) require the entity to make any invest-
ments in technologies necessary over the life
of the agreement to meet future require-
ments for advanced timing resiliency.

(3) COMPETITION REQUIRED.—The Secretary
shall use competitive procedures similar to
those authorized under section 2667 of title 10
in selecting an entity to enter into a coopera-
tive agreement pursuant to this subsection.

(4) AUTHORIZATION TO PURCHASE SERVICES.—
The Secretary may not purchase timing sys-
tem services from the entity for use by the De-
partment of Transportation or for provision to
other Federal and non-Federal governmental
agencies until the system achieves operational
status, and then only if the necessary funds
for such purchases are provided for in subse-
quent yearly appropriations acts made avail-
able to the Secretary for each and every year
in which such purchases are made.

(5) DETERMINATION REQUIREMENT.—The Sec-
retary may not enter into a cooperative agree-
ment under this subsection unless the Sec-
retary determines that the cooperative agree-
ment is in the best financial interest of the
Federal Government. The Secretary shall no-
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tify the Committee on Committee on! Com-
merce, Science, and Transportation of the
Senate and the Committee on Transportation
and Infrastructure of the House of Representa-
tives of such determination not later than 30
days after the date of the determination.

(6) DEFINITION.—In this subsection the term
“entity”” means a non-Federal entity with the
demonstrated technical expertise and req-
uisite administrative and financial resources
to meet any terms and conditions established
by the Secretary for purposes of this sub-
section.

(Added Pub. L. 115-282, title V, §514(b), Dec. 4,
2018, 132 Stat. 4276.)

REFERENCES IN TEXT

The date of enactment of the National Timing Resil-
ience and Security Act of 2018, referred to in subsecs.
(b)(1) and (c)(1), (2), is the date of enactment of section
514 of Pub. L. 115-282, which was approved Dec. 4, 2018.

Section 1618 of the National Defense Authorization
Act for Fiscal Year 2017, referred to in subsec. (b)(1), is
section 1618 of Pub. L. 114-328, div. A, title XVI, Dec. 23,
2016, 130 Stat. 2595, which is not classified to the Code.

CODIFICATION

Section 514(b) of Pub. L. 115-282, which directed the
addition of section 312 at the end of chapter 30 of this
title, was executed by adding this section at the end of
subchapter I of this chapter to reflect the probable in-
tent of Congress and because no chapter 30 has been en-
acted in this title.

SHORT TITLE
For short title of section 514 of Pub. L. 115-282, which
enacted this section, as the ‘‘National Timing Resil-
ience and Security Act of 2018°, see section 5l14(a) of

Pub. L. 115-282, set out as a Short Title of 2018 Amend-
ment note under section 101 of this title.

SUBCHAPTER II—ADMINISTRATIVE
§ 321. Definitions

In this subchapter, ‘‘aeronautics’’, ‘‘air com-
merce’’, and ‘‘air navigation facility’’ have the
same meanings given those terms in section
40102(a) of this title.

(Pub. L. 97449, §1(b), Jan. 12, 1983, 96 Stat. 2422;
Pub. L. 98-216, §2(2), Feb. 14, 1984, 98 Stat. 5; Pub.
L. 103-272, §5(m)(8), July 5, 1994, 108 Stat. 1376;
Pub. L. 103-429, §6(2), Oct. 31, 1994, 108 Stat. 4378.)

HISTORICAL AND REVISION NOTES

PuB. L. 97449
gsggffg Source (U.S. Code) Source (Statutes at Large)
) S (no source).

A number of the source provisions of the subchapter
are taken from 49:ch. 20. The text of 49:ch. 20 contains
general definitions, some of which are used in those
source provisions. The section includes those defini-
tions from 49:ch. 20 that are used in the source provi-
sions included in the subchapter.

PuB. L. 103-429
This makes a clarifying amendment to 49:321.
AMENDMENTS

1994—Pub. L. 103-429 struck out ‘‘, respectively’ after
“of this title”.

180 in original.
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Pub. L. 103-272 substituted ‘‘section 40102(a) of this
title” for ‘‘section 101(2), (4), and (8) of the Federal
Aviation Act of 1958 (49 App. U.S.C. 1301(2), (4), (8))".

1984—Pub. L. 98-216 substituted 49 App. U.S.C.” for
49 U.S.C.”.

EFFECTIVE DATE OF 1994 AMENDMENT

Pub. L. 103-429, §9, Oct. 31, 1994, 108 Stat. 4391, pro-
vided that: ‘“The amendments made by sections
6(2)—(15), (19)—(35), (37)—(39), (41), (44)-(52), (54)-(62), (65),
(66)(B), (70), (73)-(76), and (78)—(81) of this Act [enacting
section 41312 of this title and amending this section and
sections 5103, 5104, 5115, 5125, 5307, 5318, 5320, 5323, 5326,
5327, 5331, 5337, 5565, 20136, 22108, 24501, 24904, 30141, 30165,
30166, 30308, 31501, 32101, 32304, 32309, 32505, 32703, 32705,
32706, 32908 to 32910, 32913, 33101, 33106, 40102, 40104, 40110,
41103, 41110, 41734, 44502, 44701, 44711, 44937, 45105, 45302,
46301, 46310, 46502, 47101, 47113, 47114, 47128, 47531, 47532,
60109, and 60112 of this title] shall take effect on July
5,1994.”

§ 322. General powers

(a) The Secretary of Transportation may pre-
scribe regulations to carry out the duties and
powers of the Secretary. An officer of the De-
partment of Transportation may prescribe regu-
lations to carry out the duties and powers of the
officer.

(b) The Secretary may delegate, and authorize
successive delegations of, duties and powers of
the Secretary to an officer or employee of the
Department. An officer of the Department may
delegate, and authorize successive delegations
of, duties and powers of the officer to another
officer or employee of the Department. However,
the duties and powers specified in sections
103(c)(1), 104(c)(1), and 106(g)(1) of this title may
not be delegated to an officer or employee out-
side the Administration concerned.

(¢) On a reimbursable basis when appropriate,
the Secretary may, in carrying out aviation du-
ties and powers—

(1) use the available services, equipment,
personnel, and facilities of other civilian or
military departments, agencies, and instru-
mentalities of the United States Government,
with their consent;

(2) cooperate with those departments, agen-
cies, and instrumentalities in establishing and
using aviation services, equipment, and facili-
ties of the Department; and

(3) confer and cooperate with, and use the
services, records, and facilities of, State, terri-
torial, municipal, and other agencies.

(d) The Secretary may make expenditures to
carry out aviation duties and powers, including
expenditures for—

(1) rent and personal services;

(2) travel expenses;

(3) office furniture, equipment, supplies, law-
books, newspapers, periodicals, and reference
books, including exchanges;

(4) printing and binding;

(5) membership in and cooperation with do-
mestic or foreign organizations related to, or
a part of, the civil aeronautics industry or the
art of aeronautics;

(6) payment of allowances and other benefits
to employees stationed in foreign countries to
the same extent authorized for members of the
Foreign Service of comparable grade;

1See References in Text note below.
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(7) investigations and studies about aero-
nautics; and

(8) acquiring, exchanging, operating, and
maintaining passenger-carrying aircraft and
automobiles and other property.

(e) The Secretary may negotiate, without ad-
vertising, the purchase of technical or special
property related to air navigation when the Sec-
retary decides that—

(1) making the property would require a sub-
stantial initial investment or an extended pe-
riod of preparation; and

(2) procurement by advertising would likely
result in additional cost to the Government by
duplication of investment or would result in
duplication of necessary preparation that
would unreasonably delay procuring the prop-
erty.

(Pub. L. 97449, §1(b), Jan. 12, 1983, 96 Stat. 2422.)

HISTORICAL AND REVISION NOTES

ggggffg Source (U.S. Code) Source (Statutes at Large)
322(a) ......... 49:1657(e)(1) (last 19 | Oct. 15, 1966, Pub. L. 89-670,
words), (2) (last 19 §9(e)—(g), 80 Stat. 944.
words), (f), (g).
322(b) ......... 49:1344(d) (less Aug. 23, 1958, Pub. L. 85-726,
words after semi- §§302(k), 303(a), (d) (less
colon). words after semicolon), 80
Stat. 747, 749.
49:1657(e)(1) (less
last 19 words), (2)
(less last 19
words), (3).
5 App. U.S.C. Reorg. Plan No. 2 of 1968,
eff. July 1, 1968, §2, 82
Stat. 1369.
322(C) eeennnnn 49:1343(1).
322(d) ......... | 49:1344(a).
322(8) ......... 49:1344(e). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §303(e); added
May 21, 1970, Pub. L.
91-258, §51(a)(1), 84 Stat.
234; July 12, 1976, Pub. L.
94-353, §16, 90 Stat. 882;
Oct. 19, 1980, Pub. L.
96470, §112(e), 94 Stat.
2240.

In the chapter, the words ‘‘Secretary of Transpor-
tation” and ‘‘Secretary’ are substituted for ‘‘Adminis-
trator’ in the provisions of the Federal Aviation Act of
1958 (Pub. L. 85-726, 72 Stat. 731) restated in the revised
chapter because of the transfer of aviation functions to
the Secretary under 49:1655(c)(1).

In subsection (a), the words ‘‘may prescribe regula-
tions to carry out the duties and powers’” are sub-
stituted for ‘“‘may make such rules and regulations as
may be necessary to carry out . . . functions, powers,
and duties” for consistency and to eliminate unneces-
sary words. The text of 49:1657(f) and (g) is omitted as
executed because the transfer of personnel, assets, and
liabilities, etc., has been accomplished.

In subsection (b), the words ‘‘Except where this chap-
ter vests in any administration, agency or board, spe-
cific functions, powers, and duties’ before ‘‘the Sec-
retary may”’ in 49:1657(e)(1) are omitted because of the
specific wording of sections 103, 104, and 106 of the re-
vised title. The words ‘‘in addition to the authority to
delegate and redelegate contained in any other Act in
the exercise of the functions transferred to or vested in
the Secretary in this chapter’” before ‘‘delegate’ in
49:1657(e)(1) are omitted because the authority of the
Secretary to delegate is consolidated in the subsection.
The words ‘‘the duties and powers of the Secretary’’ are
substituted for ‘‘any of his residual functions, powers,
and duties” in 49:1657(e)(1) and ‘‘any of the functions
transferred to him by this reorganization plan’’ in sec-
tion 2 of Reorganization Plan No. 2 of 1968 (eff. July 1,
1968, 82 Stat. 1369), for clarity and consistency. The
words ‘‘as he may designate’” and ‘‘of such functions,
powers, and duties as he may deem desirable’ are omit-
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