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Clause (2) of former section 22a is omitted because of 
the repeal of R.S. § 3683 (31 U.S.C. 675) by the Act of 
Sept. 12, 1950, ch. 946, § 301(76), 64 Stat. 843. 

The word ‘‘agency’’ is substituted for ‘‘department’’ 
and defined to conform to the definition of ‘‘depart-
ment’’ in section 18 of the Act of Aug. 2, 1946, ch. 744, 
60 Stat. 811. 

In subsection (b), the words ‘‘In addition to the au-
thority to delegate conferred by other law,’’ are added 
for clarity and in recognition of the various reorganiza-
tion plans which generally have transferred all func-
tions of the departments and agencies to the heads 
thereof and have authorized them to delegate the func-
tions to subordinates. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1975—Subsec. (b)(2). Pub. L. 94–183 substituted ‘‘3702’’ 
for ‘‘324’’. 

§ 303. Oaths to witnesses 

(a) An employee of an Executive department 
lawfully assigned to investigate frauds on or at-
tempts to defraud the United States, or irregu-
larity or misconduct of an employee or agent of 
the United States, may administer an oath to a 
witness attending to testify or depose in the 
course of the investigation. 

(b) An employee of the Department of Defense 
lawfully assigned to investigative duties may 
administer oaths to witnesses in connection 
with an official investigation. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 379; Pub. L. 
94–213, Feb. 13, 1976, 90 Stat. 179.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 93. R.S. § 183. 

Mar. 2, 1901, ch. 809, § 3, 31 

Stat. 951. 

Feb. 13, 1911, ch. 43, 36 Stat. 

898. 

The word ‘‘employee’’ is substituted for ‘‘officer or 
clerk’’ in view of the definition in section 2105. The 
words ‘‘Executive department’’ are substituted for ‘‘de-
partments’’ as the definition of ‘‘department’’ applica-
ble to this section is coextensive with the definition of 
‘‘Executive department’’ in section 101. So much as re-
lated to the Armed Forces is omitted as superseded by 
section 636 of title 14 and section 936(b) of title 10. 

This section was part of title IV of the Revised Stat-
utes. The Act of July 26, 1947, ch. 343, § 201(d), as added 
Aug. 10, 1949, ch. 412, § 4, 63 Stat. 579 (formerly 5 U.S.C. 
171–1), which provides ‘‘Except to the extent inconsist-
ent with the provisions of this Act [National Security 
Act of 1947], the provisions of title IV of the Revised 
Statutes as now or hereafter amended shall be applica-
ble to the Department of Defense’’ is omitted from this 
title but is not repealed. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1976—Pub. L. 94–213 designated existing provisions as 
subsec. (a) and added subsec. (b). 

§ 304. Subpenas 

(a) The head of an Executive department or 
military department or bureau thereof in which 
a claim against the United States is pending 

may apply to a judge or clerk of a court of the 
United States to issue a subpena for a witness 
within the jurisdiction of the court to appear at 
a time and place stated in the subpena before an 
individual authorized to take depositions to be 
used in the courts of the United States, to give 
full and true answers to such written interrog-
atories and cross-interrogatories as may be sub-
mitted with the application, or to be orally ex-
amined and cross-examined on the subject of the 
claim. 

(b) If a witness, after being served with a sub-
pena, neglects or refuses to appear, or, appear-
ing, refuses to testify, the judge of the district 
in which the subpena issued may proceed, on 
proper process, to enforce obedience to the sub-
pena, or to punish for disobedience, in the same 
manner as a court of the United States may in 
case of process of subpena ad testificandum is-
sued by the court. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 379.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

(a) ............. 5 U.S.C. 94. R.S. § 184. 

(b) ............. 5 U.S.C. 96. R.S. § 186. 

In subsection (a), the words ‘‘Executive department’’ 

are substituted for ‘‘department’’ as the definition of 

‘‘department’’ applicable to this section is coextensive 

with the definition of ‘‘Executive department’’ in sec-

tion 101. The word ‘‘thereof’’ is added to reflect the 

proper relationship between ‘‘department’’ and ‘‘bu-

reau’’ as reflected in title IV of the Revised Statutes of 

1878. The words ‘‘in any State, District, or Territory’’ 

are omitted as unnecessary. The word ‘‘individual’’ is 

substituted for ‘‘officer’’ as the definition of ‘‘officer’’ 

in section 2104 is narrower than the word ‘‘officer’’ in 

R.S. § 184 which word includes ‘‘officers’’ as defined in 

section 2104 as well as notaries public who are not ‘‘offi-

cers’’ under section 2104, but are ‘‘officers’’ as that word 

is used in R.S. § 184. 

In subsection (a), the words ‘‘or military depart-

ment’’ are inserted to preserve the application of the 

source law. Before enactment of the National Security 

Act Amendments of 1949 (63 Stat. 578), the Department 

of the Army, the Department of the Navy, and the De-

partment of the Air Force were Executive departments. 

The National Security Act Amendments of 1949 estab-

lished the Department of Defense as an Executive De-

partment including the Department of the Army, the 

Department of the Navy, and the Department of the 

Air Force as military departments, not as Executive 

departments. However, the source law for this section, 

which was in effect in 1949, remained applicable to the 

Secretaries of the military departments by virtue of 

section 12(g) of the National Security Act Amendments 

of 1949 (63 Stat. 591), which is set out in the reviser’s 

note for section 301. 

This section was part of title IV of the Revised Stat-

utes. The Act of July 26, 1947, ch. 343, § 201(d), as added 

Aug. 10, 1949, ch. 412, § 4, 63 Stat. 579 (former 5 U.S.C. 

171–1), which provides ‘‘Except to the extent inconsist-

ent with the provisions of this Act [National Security 

Act of 1947], the provisions of title IV of the Revised 

Statutes as now or hereafter amended shall be applica-

ble to the Department of Defense’’ is omitted from this 

title but is not repealed. 

Standard changes are made to conform with the defi-

nitions applicable and the style of this title as outlined 

in the preface to the report. 
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