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AMENDMENTS

2004—Subsec. (a). Pub. L. 108-454, which directed in-
sertion of ¢, or a veteran described by section
3330a(a)(1)(B) with respect to a violation described by
such section,” after ‘‘a preference eligible’” in subsec.
(a) of section 3330b, without specifying the Code title to
be amended, was executed by making the insertion in
subsec. (a) of this section, to reflect the probable intent
of Congress.

§3330c. Preference eligibles; remedy

(a) If the Merit Systems Protection Board (in
a proceeding under section 3330a) or a court (in
a proceeding under section 3330b) determines
that an agency has violated a right described in
section 3330a, the Board or court (as the case
may be) shall order the agency to comply with
such provisions and award compensation for any
loss of wages or benefits suffered by the individ-
ual by reason of the violation involved. If the
Board or court determines that such violation
was willful, it shall award an amount equal to
backpay as liquidated damages.

(b) A preference eligible who prevails in an ac-
tion under section 3330a or 3330b shall be award-
ed reasonable attorney fees, expert witness fees,
and other litigation expenses.

(Added Pub. L. 105-339, §3(a), Oct. 31, 1998, 112
Stat. 3184.)

§3330d. Appointment of military spouses

(a) DEFINITIONS.—In this section:
(1) The term ‘‘active duty”’—

(A) has the meaning given that term in
section 101(d)(1) of title 10;

(B) includes full-time National Guard duty
(as defined in section 101(d)(b) of title 10);
and

(C) for a member of a reserve component
(as described in section 10101 of title 10), does
not include training duties or attendance at
a service school.

(2) The term ‘‘agency’’—
(A) has the meaning given the term ‘‘Exec-
utive agency” in section 105 of this title; and
(B) does not include the Government Ac-
countability Office.

(3) The term ‘‘spouse of a disabled or de-
ceased member of the Armed Forces’” means
an individual—

(A) who is married to a member of the

Armed Forces who—

(i) is retired, released,
from the Armed Forces; and

(ii) on the date on which the member re-
tires, is released, or is discharged, has a
disability rating of 100 percent under the
standard schedule of rating disabilities in
use by the Department of Veterans Affairs;
or

(B) who—

(i) was married to a member of the
Armed Forces on the date on which the
member dies while on active duty in the
Armed Forces; and

(ii) has not remarried.

(b) APPOINTMENT AUTHORITY.—The head of an
agency may appoint noncompetitively—
(1) a spouse of a member of the Armed
Forces on active duty; or

or discharged
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(2) a spouse of a disabled or deceased mem-
ber of the Armed Forces.

(c) SPECIAL RULES REGARDING SPOUSE OF A
DISABLED OR DECEASED MEMBER OF THE ARMED
FORCES.—

(1) IN GENERAL.—An appointment of an eligi-
ble spouse as described in subparagraph (A) or
(B) of subsection (a)(3) is not restricted to a
geographical area.

(2) SINGLE PERMANENT APPOINTMENT.—A
spouse of a disabled or deceased member of the
Armed Forces may not receive more than 1
permanent appointment under this section.

(Added Pub. L. 112-239, div. A, title V, §566(a),
Jan. 2, 2013, 126 Stat. 1749; amended Pub. L.
114-328, div. A, title XI, §1131, Dec. 23, 2016, 130
Stat. 2457; Pub. L. 115-232, div. A, title V, §573(a),
(c), Aug. 13, 2018, 132 Stat. 1779.)

AMENDMENT OF SECTION

For expiration of amendment by Pub. L.
115-232 and revival of section, see Termination
Date of 2018 Amendment note below.

AMENDMENTS

2018—Pub. L. 115-232, §573(c), (e), temporarily amend-
ed section catchline generally, substituting ‘‘Appoint-
ment of military spouses” for ‘‘Appointment of certain
military spouses’. See Termination Date of 2018
Amendment note below.

Subsec. (a)(3) to (6). Pub. L. 115-232, §573(a)(1), (e),
temporarily redesignated par. (6) as (3) and temporarily
struck out former pars. (3) to (b) which defined geo-
graphic area of the permanent duty station, permanent
change of station, and relocating spouse of a member of
the Armed Forces, respectively. See Termination Date
of 2018 Amendment note below.

Subsecs. (b) to (d). Pub. L. 115-232, §573(a)(2)—-(4), (e),
temporarily added subsec. (b) relating to appointment
authority, temporarily redesignated subsec. (d) as (c)
and substituted ‘‘subsection (a)(3)” for ‘‘subsection
(a)(6)” in par. (1), and temporarily struck out former
subsecs. (b) and (c) relating to appointment authority
and special rules regarding relocating spouse, respec-
tively. See Termination Date of 2018 Amendment note
below.

2016—Subsec. (¢)(3). Pub. L. 114-328 added par. (3).

TERMINATION DATE OF 2018 AMENDMENT

Pub. L. 115232, div. A, title V, §573(e), Aug. 13, 2018,
132 Stat. 1779, provided that: ‘‘Effective on the date
that is 5 years after the date of the enactment of this
Act [Aug. 13, 2018]—

‘(1) the authority provided by this section [amend-
ing this section and enacting provisions set out as a
note below], and the amendments made by this sec-
tion [amending this section], shall expire; and

‘(2) the provisions of section 3330d of title 5, United
States Code, amended or repealed by such section are
restored or revived as if such section had not been en-
acted.”

REGULATIONS

Pub. L. 112-239, div. A, title V, §566(b), Jan. 2, 2013, 126
Stat. 17561, provided that: ‘“Not later than 180 after the
date of the enactment of this Act [Jan. 2, 2013], the Di-
rector of the Office of Personnel Management shall
amend section 315.612 of title 5, Code of Federal Regula-
tions (relating to noncompetitive appointment of cer-
tain military spouses), in accordance with the amend-
ment made by subsection (a) [enacting this section]
and promulgate or amend any other regulations nec-
essary to carry out the amendment made by subsection
(a).”

OPM LIMITATION AND REPORTS

Pub. L. 115-232, div. A, title V, §573(d), Aug. 13, 2018,
132 Stat. 1779, provided that:
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‘(1) RELOCATING SPOUSES.—With respect to the non-
competitive appointment of a relocating spouse of a
member of the Armed Forces under subsection (b)(1) of
section 3330d of title 5, United States Code, as amended
by subsection (a), the Director of the Office of Person-
nel Management—

‘“(A) shall monitor the number of such appoint-
ments;

‘“(B) shall require the head of each agency with au-
thority to make such appointments under such sec-
tion to submit an annual report to the Director on
such appointments, including information on the
number of individuals so appointed, the types of posi-
tions filled, and the effectiveness of the authority for
such appointments; and

‘(C) not later than 18 months after the date of the
enactment of this Act [Aug. 13, 2018], shall submit a
report to the Committee on Oversight and Govern-
ment Reform of the House of Representatives and the
Committee on Homeland Security and Government
Affairs of the Senate on the use and effectiveness of
such authority.

‘“(2) NON-RELOCATING SPOUSES.—With respect to the
noncompetitive appointment of a spouse of a member
of the Armed Forces other than a relocating spouse de-
scribed in paragraph (1), the Director of the Office of
Personnel Management—

““(A) shall treat the spouse as a relocating spouse
under paragraph (1); and

‘(B) may limit the number of such appointments.”’

EX. ORD. No. 13832. ENHANCING NONCOMPETITIVE CIVIL
SERVICE APPOINTMENTS OF MILITARY SPOUSES

Ex. Ord. No. 13832, May 9, 2018, 83 F.R. 22343, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 1784 of title 10, United
States Code, and sections 3301 and 3302 of title 5, United
States Code, it is hereby ordered as follows:

SECTION 1. Definitions. (a) ‘‘Military spouse’ means:

(i) the husband or wife of a member of the Armed
Forces who, as determined by the Secretary of Defense,
is performing active duty pursuant to orders that au-
thorize a permanent change of station move, if such
husband or wife relocates to the member’s new perma-
nent duty station;

(ii) the husband or wife of a totally disabled retired
or separated member of the Armed Forces; or

(iii) the unremarried widow or widower of a member
of the Armed Forces killed while performing active
duty.

(b) “Member of the Armed Forces’” has the meaning
set forth in 56 CFR 315.612(b)(4).

(c) ‘“‘Agency” has the meaning set forth in section
3330d of title 5, United States Code.

(d) “Military spouse hiring authority’ shall refer to
the appointment authority set forth in 5 U.S.C. 3330d
and 5 CFR 315.612.

SEC. 2. Policy. (a) Military spouses make critical con-
tributions to the personal and financial success of our
military families. Military service of spouses, however,
often impairs the spouse’s ability to obtain and main-
tain employment, and to achieve career goals. Multiple
and frequent relocations make it challenging for mili-
tary spouses to maintain the home front, to comply
with licensure and other job requirements, and to ob-
tain adequate childcare.

(b) It shall be the policy of the United States to en-
hance employment support for military spouses. This
policy will assist agencies in tapping into a pool of tal-
ented individuals and will promote the national inter-
est of the United States and the well-being of our mili-
tary families. It will also help retain members of the
Armed Forces, enhance military readiness, recognize
the tremendous sacrifices and service of the members
of our Armed Forces and their families, and decrease
the burden of regulations that can inhibit the entry of
military spouses into the workforce.

SEC. 3. Promoting Hiring for Military Spouses. (a) To the
greatest extent possible consistent with hiring needs,
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agencies shall, when filling vacant positions in the
competitive service, indicate in job opportunity an-
nouncements (JOAs) that they will consider candidates
under the military spouse hiring authority in addition
to candidates identified on the competitive or merit
promotion certificate for the position as well as those
candidates identified through any other hiring author-
ity a JOA indicates an agency will consider.

(b) Agencies shall actively advertise and promote the
military spouse hiring authority and actively solicit
applications from military spouses for posted and other
agency positions (including through USAJOBS).

(c) The Office of Personnel Management (OPM) shall
consider whether changes to 5 CFR 315.612 are appro-
priate to account for cases in which there are no agen-
cy job openings within the geographic area of the per-
manent duty station of the member of the Armed
Forces for which the member’s spouse is qualified.

(d) OPM shall also periodically circulate notifications
concerning the military spouse hiring authority and its
eligibility requirements to each agency’s Chief Human
Capital Officer or the agency’s equivalent officer, for
such officer to transmit to appropriate offices and to
notify eligible populations. Within 180 days of the date
of this order [May 9, 2018], OPM shall post to its web-
site, and circulate to each agency’s Chief Human Cap-
ital Officer or the agency’s equivalent officer, informa-
tion about the military spouse hiring authority. That
posting shall include a discussion of section 1131 of the
National Defense Authorization Act for Fiscal Year
2017, Public Law 114-328, which amended 5 U.S.C.
3330d(c) to eliminate the time limitation on non-
competitive appointment for a relocating spouse of a
member of the Armed Forces.

(e) Within 180 days of the date of this order, OPM
shall educate agencies concerning the military spouse
hiring authority and ensure human resources personnel
and hiring managers are briefed on techniques for its
effective use. Concurrently, within 180 days of the date
of this order, OPM shall provide any additional clarify-
ing guidance it deems appropriate to agencies on provi-
sions of the Telework Enhancement Act of 2010, Public
Law 111-292 [enacting chapter 65 and section 5711 of this
title and provisions set out as a note under section 6501
of this title and amending provisions set out as a note
and provisions listed in a table under section 6120 of
this title], and agencies shall ensure that human re-
sources personnel and hiring managers are briefed as
needed on techniques for the effective use of telework.

(f) Beginning in Fiscal Year 2019, agencies shall re-
port annually (by December 31 of each year) to OPM
and the Department of Labor the number of positions
made available under the military spouse hiring au-
thority, the number of applications submitted under
the military spouse hiring authority, and the number
of military spouses appointed under the military
spouse hiring authority during the preceding fiscal
year. Such report shall also describe actions taken dur-
ing that period to advertise the military spouse hiring
authority, as well as any other actions taken to pro-
mote the hiring of military spouses.

SEC. 4. Administrative Provisions. (a) The Director of
OPM shall administer this order and shall, in coordina-
tion with the Secretary of Labor, through the Assistant
to the President for Domestic Policy, provide an an-
nual report to the President regarding the implementa-
tion of this order and any recommendations for improv-
ing the hiring of military spouses, including steps to
enhance the effectiveness of the military spouse hiring
authority.

(b) The annual report described in subsection (a) of
this section shall also include recommendations, devel-
oped in consultation with the Secretary of Defense and
the Secretary of Homeland Security, for actions that
could be taken to improve license portability and re-
move barriers to the employment of military spouses.

SEC. 5. General Provisions. (a) Nothing in this order
shall be construed to impair or otherwise affect:

(i) the authority granted by law to an executive de-
partment or agency, or the head thereof; or



§3330e

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(b) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(c) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

DONALD J. TRUMP.

§3330e. Review of official personnel file of
former Federal employees before rehiring

(a) If a former Government employee is a can-
didate for a position within the competitive
service or the excepted service, prior to making
any determination with respect to the appoint-
ment or reinstatement of such employee to such
position, the appointing authority shall review
and consider merit-based information relating
to such employee’s former period or periods of
service such as official personnel actions, em-
ployee performance ratings, and disciplinary ac-
tions, if any, in such employee’s official person-
nel record file.

(b) In subsection (a), the term ‘‘former Gov-
ernment employee’ means an individual whose
most recent position with the Government prior
to becoming a candidate as described under sub-
section (a) was within the competitive service or
the excepted service.

(c) The Office of Personnel Management shall
prescribe regulations to carry out the purpose of
this section. Such regulations may not contain
provisions that would increase the time required
for agency hiring actions.

(Added Pub. L. 114-328, div. A, title XI, §1136(a),
Dec. 23, 2016, 130 Stat. 2460.)

EFFECTIVE DATE

Pub. L. 114-328, div. A, title XI, §1136(b), Dec. 23, 2016,
130 Stat. 2460, provided that: ‘“The amendment made by
subsection (a) [enacting this section] shall apply to any
former Government employee (as described in section
3330e of title 5, United States Code, as added by such
subsection) appointed or reinstated on or after the date
that is 180 days after the date of enactment of this Act
[Dec. 23, 2016].”

SUBCHAPTER II—OATH OF OFFICE

§3331. Oath of office

An individual, except the President, elected or
appointed to an office of honor or profit in the
civil service or uniformed services, shall take
the following oath: “I, AB, do solemnly swear
(or affirm) that I will support and defend the
Constitution of the United States against all en-
emies, foreign and domestic; that I will bear
true faith and allegiance to the same; that I
take this obligation freely, without any mental
reservation or purpose of evasion; and that I will
well and faithfully discharge the duties of the
office on which I am about to enter. So help me
God.” This section does not affect other oaths
required by law.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 424.)
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HISTORICAL AND REVISION NOTES

P Revised Statutes and
Derivation U.S. Code Statutes at Large
.................. 5U.S.C. 16. R.S. §1757.

May 13, 1884, ch. 46, §§2, 3, 23
Stat. 22.

All but the quoted language in R.S. §1757 is omitted
as obsolete since R.S. §1757 was originally an alter-
native oath to the oath prescribed in R.S. §17566 which
oath was repealed by the Act of May 13, 1884, ch. 46, §2,
23 Stat. 22. The words ‘‘An individual, except the Presi-
dent, . . . in the civil service or uniformed services’ are
substituted for ‘‘any person . .. either in the civil, mili-
tary, or naval service, except the President of the
United States”. The second sentence of former section
16 is changed to read, ‘“This section does not affect
other oaths required by law.”.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§3332. Officer affidavit; no consideration paid
for appointment

An officer, within 30 days after the effective
date of his appointment, shall file with the oath
of office required by section 3331 of this title an
affidavit that neither he nor anyone acting in
his behalf has given, transferred, promised, or
paid any consideration for or in the expectation
or hope of receiving assistance in securing the
appointment.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 424.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.§. Code Statutes at Large

Derivation

5U.S.C. 21a. Dec. 11, 1926, ch. 4, §1, 44
Stat. 918.

Mar. 2, 1927, ch. 284, 44 Stat.
1346.

Sept. 23, 1950, ch. 1010, §10,

64 Stat. 987.

The section is restated for clarity and conciseness.
The term ‘‘officer” is coextensive with and substituted
for ‘“‘Each individual appointed hereafter as a civil offi-
cer of the United States by the President, by and with
the advice and consent of the Senate, or by the Presi-
dent alone, or by a court of law, or by the head of a de-
partment’ in view of the definition of ‘“‘officer’ in sec-
tion 2104.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§3333. Employee affidavit; loyalty and striking
against the Government

(a) Except as provided by subsection (b) of this
section, an individual who accepts office or em-
ployment in the Government of the United
States or in the government of the District of
Columbia shall execute an affidavit within 60
days after accepting the office or employment
that his acceptance and holding of the office or
employment does not or will not violate section
7311 of this title. The affidavit is prima facie evi-
dence that the acceptance and holding of office
or employment by the affiant does not or will
not violate section 7311 of this title.

(b) An affidavit is not required from an indi-
vidual employed by the Government of the
United States or the government of the District
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