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(j) Director of the National Institutes of Health. 
(k) Members, Chemical Safety and Hazard Investiga-

tion Board (5). 
(k)[(l)] Commissioner on Aging [now Assistant Sec-

retary for Aging], Department of Health and Human 
Services[.] 

1–102. The following positions are placed in level V of 
the Executive Schedule: 

(a) Deputy Assistant Secretary of Defense for Reserve 
Affairs, Department of Defense. 

(b) Executive Assistant and Counselor to the Sec-
retary of Labor, Department of Labor. 

(c) Deputy Under Secretary for Education, Depart-
ment of Education. 

(d) Deputy Under Secretary for Education, Depart-
ment of Education. 

(e) Commissioner, Administration for Native 
Americans[.] 

1–2. GENERAL PROVISIONS 

1–201. Nothing in this Order shall be deemed to termi-
nate or otherwise affect the appointment, or to require 
the reappointment, of any occupant of any position 
listed in Section 1–1 of this Order who was the occupant 
of that position immediately prior to the issuance of 
this Order. 

1–202. Executive Order No. 12076, as amended, is here-
by revoked. 

§ 5318. Adjustments in rates of pay 

(a) Subject to subsection (b), effective at the 
beginning of the first applicable pay period com-
mencing on or after the first day of the month 
in which an adjustment takes effect under sec-
tion 5303 of this title in the rates of pay under 
the General Schedule, the annual rate of pay for 
positions at each level of the Executive Sched-
ule shall be adjusted by an amount, rounded to 
the nearest multiple of $100 (or if midway be-
tween multiples of $100, to the next higher mul-
tiple of $100), equal to the percentage of such an-
nual rate of pay which corresponds to the most 
recent percentage change in the ECI (relative to 
the date described in the next sentence), as de-
termined under section 704(a)(1) of the Ethics 
Reform Act of 1989. The appropriate date under 
this sentence is the first day of the fiscal year in 
which such adjustment in the rates of pay under 
the General Schedule takes effect. 

(b) In no event shall the percentage adjust-
ment taking effect under subsection (a) in any 
calendar year (before rounding), in any rate of 
pay, exceed the percentage adjustment taking 
effect in such calendar year under section 5303 in 
the rates of pay under the General Schedule. 

(Added Pub. L. 94–82, title II, § 202(a), Aug. 9, 
1975, 89 Stat. 419; amended Pub. L. 101–194, title 
VII, § 704(a)(2)(A), Nov. 30, 1989, 103 Stat. 1769; 
Pub. L. 101–509, title V, § 529 [title I, 
§ 101(b)(4)(A)], Nov. 5, 1990, 104 Stat. 1427, 1439; 
Pub. L. 103–356, title I, § 101(3), Oct. 13, 1994, 108 
Stat. 3411.) 

REFERENCES IN TEXT 

The General Schedule, referred to in text, is set out 
under section 5332 of this title. 

Section 704(a)(1) of the Ethics Reform Act of 1989, re-
ferred to in subsec. (a), is section 704(a)(1) of Pub. L. 
101–194, which is set out below. 

AMENDMENTS 

1994—Pub. L. 103–356 designated existing provisions as 
subsec. (a), substituted ‘‘Subject to subsection (b), ef-
fective’’ for ‘‘Effective’’, and added subsec. (b). 

1990—Pub. L. 101–509 substituted ‘‘5303’’ for ‘‘5305’’. 
1989—Pub. L. 101–194 substituted ‘‘corresponds to the 

most recent percentage change in the ECI (relative to 
the date described in the next sentence), as determined 
under section 704(a)(1) of the Ethics Reform Act of 1989. 
The appropriate date under this sentence is the first 
day of the fiscal year in which such adjustment in the 
rates of pay under the General Schedule takes effect’’ 
for ‘‘corresponds to the overall average percentage (as 
set forth in the report transmitted to the Congress 
under such section 5305) of the adjustment in the rates 
of pay under the General Schedule’’. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Pub. L. 103–356, title I, § 101, Oct. 13, 1994, 108 Stat. 
3410, provided that the amendment made by that sec-
tion is effective as of Dec. 31, 1994. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–509 effective on such date 
as the President shall determine, but not earlier than 
90 days, and not later than 180 days, after Nov. 5, 1990, 
see section 529 [title III, § 305] of Pub. L. 101–509, set out 
as a note under section 5301 of this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Pub. L. 101–194, title VII, § 704(b), Nov. 30, 1989, 103 
Stat. 1769, provided that: ‘‘This section and the amend-
ments made by this section [amending this section, 
section 4501 of Title 2, The Congress, section 104 of Title 
3, The President, and section 461 of Title 28, Judiciary 
and Judicial Procedure, and enacting provisions set out 
as a note under this section] shall take effect on Janu-
ary 1, 1991.’’ 

SALARY LEVELS OF SENIOR GOVERNMENT OFFICIALS 

Pub. L. 102–90, title I, § 6(a), Aug. 14, 1991, 105 Stat. 450, 
provided that: ‘‘The rate of pay for the offices referred 
to under section 703(a)(2)(B) of the Ethics Reform Act 
of 1989 [Pub. L. 101–194] (5 U.S.C. 5318 note) shall be the 
rate of pay that would be payable for each such office 
if the provisions of sections 703(a)(2)(B) and 1101(a)(1)(A) 
of such Act (5 U.S.C. 5318 note and 5305 note) had not 
been enacted.’’ 

Pub. L. 101–194, title VII, § 703, Nov. 30, 1989, 103 Stat. 
1768, provided that: 

‘‘(a) SALARY LEVELS.— 
‘‘(1) EXECUTIVE POSITIONS.—Effective the first day 

of the first applicable pay period that begins on or 
after January 1, 1991, the rate of basic pay for posi-
tions in the Executive Schedule shall be increased in 
the amount of 25 percent of their respective rates (as 
last in effect before the increase), rounded to the 
nearest multiple of $100 (or, if midway between mul-
tiples of $100, to the next higher multiple of $100). 

‘‘(2) LEGISLATIVE POSITIONS; OFFICE OF THE VICE 
PRESIDENT.— 

‘‘(A) GENERALLY.—Effective the first day of the 
first applicable pay period that begins on or after 
January 1, 1991, the rate of basic pay for the offices 
and positions under subparagraphs (A) and (B) of 
section 225(f) of the Federal Salary Act of 1967 (2 
U.S.C. 356(A) and (B)) shall be increased in the 
amount of 25 percent of their respective rates (as 
last in effect before the increase), rounded to the 
nearest multiple of $100 (or, if midway between 
multiples of $100, to the next higher multiple of 
$100), except as provided in subparagraph (B). 

‘‘(B) EXCEPTIONS.—Nothing in subparagraph (A) 
shall affect the rate of basic pay for a Senator, the 
President pro tempore of the Senate, or the major-
ity leader or the minority leader of the Senate. 
‘‘(3) JUDICIAL POSITIONS.—Effective the first day of 

the first applicable pay period that begins on or after 
January 1, 1991, the rate of basic pay for the Chief 
Justice of the United States, an associate justice of 
the Supreme Court of the United States, a judge of a 
United States circuit court, a judge of a district 
court of the United States, and a judge of the United 
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States Court of International Trade shall be in-
creased in the amount of 25 percent of their respec-
tive rates (as last in effect before the increase), 
rounded to the nearest multiple of $100 (or, if midway 
between multiples of $100, to the next higher multiple 
of $100). 

‘‘(b) COORDINATION RULE.—If a pay adjustment under 
subsection (a) is to be made for an office or position as 
of the same date as any other pay adjustment affecting 
such office or position, the adjustment under sub-
section (a) shall be made first.’’ 

REVISION IN METHOD BY WHICH ANNUAL PAY ADJUST-
MENTS FOR CERTAIN EXECUTIVE, LEGISLATIVE, AND 
JUDICIAL POSITIONS ARE TO BE MADE 

Pub. L. 101–194, title VII, § 704(a), Nov. 30, 1989, 103 
Stat. 1769, provided that: 

‘‘(a) PERCENT CHANGE IN THE EMPLOYMENT COST 
INDEX.— 

‘‘(1) METHOD FOR COMPUTING PERCENT CHANGE IN THE 
ECI.— 

‘‘(A) DEFINITIONS.—For purposes of this para-
graph— 

‘‘(i) the term ‘Employment Cost Index’ or ‘ECI’ 
means the Employment Cost Index (wages and 
salaries, private industry workers) published 
quarterly by the Bureau of Labor Statistics; and 

‘‘(ii) the term ‘base quarter’ means the 3-month 
period ending on December 31 of a year. 

‘‘(B) METHOD.—For purposes of the provisions of 
law amended by paragraph (2), the ‘most recent per-
centage change in the ECI’, as of any date, shall be 
one-half of 1 percent less than the percentage 
(rounded to the nearest one-tenth of 1 percent) de-
rived by— 

‘‘(i) reducing— 

‘‘(I) the ECI for the last base quarter prior to 
that date, by 

‘‘(II) the ECI for the second to last base quar-
ter prior to that date, 

‘‘(ii) dividing the difference under clause (i) by 
the ECI for the base quarter referred to in clause 
(i)(II), and 

‘‘(iii) multiplying the quotient under clause (ii) 
by 100, except that no percentage change deter-
mined under this paragraph shall be— 

‘‘(I) less than zero; or 

‘‘(II) greater than 5 percent. 

‘‘(2) PROVISIONS THROUGH WHICH NEW METHOD IS TO 
BE IMPLEMENTED.— 

‘‘(A) AMENDMENT TO TITLES 3, 5, AND 28 OF THE 
UNITED STATES CODE.—Section 104 of title 3, United 
States Code, section 5318 of title 5, United States 
Code, and section 461(a) of title 28, United States 
Code, are amended by striking ‘corresponds to’ and 
all that follows thereafter through the period, and 
inserting the following: 

‘corresponds to the most recent percentage change in 
the ECI (relative to the date described in the next sen-
tence), as determined under section 704(a)(1) of the Eth-
ics Reform Act of 1989. The appropriate date under this 
sentence is the first day of the fiscal year in which such 
adjustment in the rates of pay under the General 
Schedule takes effect.’. 

‘‘(B) AMENDMENT TO THE LEGISLATIVE REORGANIZA-
TION ACT OF 1946.—Section 601(a)(2) of the Legislative 
Reorganization Act of 1946 (2 U.S.C. 31(2)) [now 2 
U.S.C. 4501(2)] is amended by striking ‘corresponds 
to’ and all that follows thereafter through the pe-
riod and inserting the following: 

‘corresponds to the most recent percentage change in 
the ECI (relative to the date described in the next sen-
tence), as determined under section 704(a)(1) of the Eth-
ics Reform Act of 1989. The appropriate date under this 
sentence is the first day of the fiscal year in which such 

adjustment in the rates of pay under the General 
Schedule takes effect.’.’’ 

REDUCTION OF RATE OF SALARY OR BASIC PAY OF OF-
FICES OR POSITIONS IN THE EXECUTIVE, LEGISLATIVE, 
AND JUDICIAL BRANCHES TO THE SALARY OR BASIC 
PAY RATE PAYABLE AS OF JULY 14, 1983 

Pub. L. 98–51, title III, § 304, July 14, 1983, 97 Stat. 279, 
reduced the rate of salary or basic pay prescribed by 
law as of July 14, 1983, for any office or position at level 
I, II, or III of the Executive Schedule, any Member of 
Congress, and certain other offices and positions in the 
legislative, executive, or judicial branch, or in the gov-
ernment of the District of Columbia and also reduced 
the maximum rate of salary or basic pay prescribed by 
law as of July 14, 1983, for certain offices and positions 
in the legislative, executive, or judicial branch, or in 
the government of the District of Columbia. 

LIMITATION ON MAXIMUM RATE OF SALARY INCREASES 
FOR SENIOR EXECUTIVE, JUDICIAL, AND LEGISLATIVE 
POSITIONS FOR SERVICES PERFORMED AFTER DECEM-
BER 17, 1982 

Pub. L. 97–377, title I, § 129(b)–(d), Dec. 21, 1982, 96 
Stat. 1914, reduced salary increases for senior execu-
tive, judicial, and legislative positions (including Mem-
bers of Congress but excluding Senators) from up to 27.2 
percent to 15 percent. 

FISCAL YEAR 1983 LIMITATION ON USE OF FUNDS FOR 
PAY ADJUSTMENTS FOR CERTAIN POSITIONS 

Section 306(a), (b), and (d) of S. 2939, Ninety-seventh 
Congress, 2nd Session, as reported Sept. 22, 1982, made 
applicable by Pub. L. 97–276, § 101(e), Oct. 2, 1982, 96 
Stat. 1189, as amended by Pub. L. 97–377, title I, § 129(a), 
Dec. 21, 1982, 96 Stat. 1914, prohibited the use of funds 
appropriated for the fiscal year ending Sept. 30, 1983, to 
pay the salary or pay of any individual in an office or 
position in the legislative, executive, or judicial 
branch, or in the government of the District of Colum-
bia, at a rate which exceeded the rate (or maximum 
rate, if higher) of salary or basic pay payable for such 
office or position for Sept. 30, 1982, if that rate was ei-
ther fixed at a rate equal to or greater than the rate of 
basic pay for level V of the Executive Schedule under 
section 5316 of this title or limited to a maximum rate 
equal to or greater than the rate of basic pay for such 
level V under section 5308 of this title or any other pro-
vision of law or congressional resolution. 

FISCAL YEAR 1982 LIMITATION ON USE OF FUNDS FOR 
PAY ADJUSTMENTS FOR CERTAIN POSITIONS 

Section 305(a), (b), and (d) of H.R. 4120, as reported 
July 9, 1981, made applicable by Pub. L. 97–92, § 101(g), 
Dec. 15, 1981, 95 Stat. 1190, prohibited the use of funds 
appropriated for the fiscal year ending Sept. 30, 1982, to 
pay the salary or pay of any individual in any office or 
position in the legislative, executive, or judicial 
branch, or in the government of the District of Colum-
bia, at a rate which exceeded the rate (or maximum 
rate, if higher) of salary or basic pay payable for such 
office or position for Sept. 30, 1981, if that rate was ei-
ther fixed at a rate equal to or greater than the rate of 
basic pay for level V of the Executive Schedule under 
section 5316 of this title or limited to a maximum rate 
equal to or greater than the rate of basic pay for such 
level V under section 5308 of this title or any other pro-
vision of law or congressional resolution. 

Similar provisions were contained in Pub. L. 97–51, 
§ 101(c), Oct. 1, 1981, 95 Stat. 959, as amended by Pub. L. 
97–85, Nov. 23, 1981, 95 Stat. 1098. 

Pub. L. 97–92, § 141, Dec. 15, 1981, 95 Stat. 1200, provided 
that nothing in section 305 of H.R. 4120, made applica-
ble by section 101(g) of Pub. L. 97–92, required that the 
rate of salary or basic pay, payable to any individual 
for or on account of services performed after Dec. 31, 
1981, be limited to or reduced to an amount which was 
less than $59,500 for pay corresponding to the rate of 
basic pay for level III of the Executive Schedule under 
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section 5314 of this title; $58,500 for pay corresponding 
to the rate of basic pay for level IV of the Executive 
Schedule under section 5315 of this title; or $57,500 for 
pay corresponding to the rate of basic pay for level V 
of the Executive Schedule under section 5316 of this 
title. Any adjustment to the pay of an employee paid 
by the Clerk of the House was to result in pay no less 
than that of an employee paid by the Secretary of the 
Senate holding an equivalent position. 

FISCAL YEAR 1981 LIMITATION ON USE OF FUNDS FOR 
PAY ADJUSTMENTS FOR CERTAIN POSITIONS 

Section 306(a), (b), and (d) of H.R. 7593, as passed the 
House of Representatives on July 21, 1980, made appli-
cable by Pub. L. 96–536, § 101(c), Dec. 16, 1980, 94 Stat. 
3167, as amended by Pub. L. 97–12, title IV, § 401, June 
5, 1981, 95 Stat. 95, prohibited the use of funds appro-
priated for the fiscal year ending Sept. 30, 1981, to pay 
the salary or pay of any individual in any office or posi-
tion in the legislative, executive, or judicial branch, or 
in the government of the District of Columbia, at a 
rate which exceeded the rate (or maximum rate, if 
higher) of salary or basic pay payable for such office or 
position for Sept. 30, 1980, if the rate of salary or basic 
pay for that office or position was either fixed at a rate 
equal to or greater than the rate of basic pay for level 
V of the Executive Schedule under section 5316 of this 
title or limited to a maximum rate equal to or greater 
than the rate of basic pay for such level V under sec-
tion 5308 of this title or any other provision of law or 
congressional resolution. 

Similar provisions were contained in Pub. L. 96–369, 
§ 101(c), Oct. 1, 1980, 94 Stat. 1352. 

FISCAL YEAR 1980 LIMITATION ON USE OF FUNDS FOR 
PAY ADJUSTMENTS FOR CERTAIN POSITIONS 

Pub. L. 96–86, § 101(c), Oct. 12, 1979, 93 Stat. 657, for the 
fiscal year 1980, prohibited the use of funds available 
for payment to executive employees, including Mem-
bers of Congress, entitled under existing law to ap-
proximately 12.9 percent increase in pay, to pay any 
such employee or official any sum in excess of 5.5 per-
cent increase in existing pay, and such sum, if accept-
ed, would be in lieu of the 12.9 percent due for such fis-
cal year. [For information regarding constitutionality 
of certain provisions of section 101(c) of Pub. L. 96–86 as 
applied to Federal judges, see Congressional Research 
Service, The Constitution of the United States of 
America: Analysis and Interpretation, Appendix 1, Acts 
of Congress Held Unconstitutional in Whole or in Part 
by the Supreme Court of the United States.] 

FISCAL YEAR 1979 LIMITATION ON USE OF FUNDS FOR 
PAY ADJUSTMENTS FOR CERTAIN POSITIONS 

Pub. L. 95–429, title VI, § 613, Oct. 10, 1978, 92 Stat. 
1017, prohibited the use of funds appropriated for the 
fiscal year ending Sept. 30, 1979, to pay the salary or 
pay of any individual in any office or position in the 
legislative, executive, or judicial branch, or in the gov-
ernment of the District of Columbia, at a rate which 
exceeded the rate (or maximum rate, if higher) of sal-
ary or basic pay payable for such office or position for 
Sept. 30, 1978, if the rate of salary or basic pay for such 
office or position was either fixed at a rate equal to or 
greater than the rate of basic pay for level V of the Ex-
ecutive Schedule under section 5316 of this title or lim-
ited to a maximum rate equal to or greater than the 
rate of basic pay for such level V under section 5308 of 
this title or any other provision of law or congressional 
resolution. 

Identical provisions were enacted by Pub. L. 95–391, 
title III, § 304, Sept. 30, 1978, 92 Stat. 788. 

1977 COMPARABILITY ADJUSTMENT NOT EFFECTIVE FOR 
CERTAIN POSITIONS 

Pub. L. 95–66, July 11, 1977, 91 Stat. 270, nullified the 
first adjustment in pay which would have been made 
after July 11, 1977, under the following provisions of 
law: the second sentence of section 104 of Title 3, The 

President; par. (2) of section 4501 of Title 2, The Con-
gress; section 461 of Title 28, Judiciary and Judicial 
Procedure; and section 5318 of this title. 

FISCAL YEAR 1977 LIMITATION ON USE OF FUNDS FOR 
PAY ADJUSTMENTS FOR CERTAIN POSITIONS 

Pub. L. 94–440, title II, Oct. 1, 1976, 90 Stat. 1446, pro-
hibited the use of funds appropriated in any Act to pay 
the salary of an individual in a position or office re-
ferred to in section 356 of Title 2, The Congress, at a 
rate exceeding the salary rate for such position or of-
fice in effect on Sept. 30, 1976, except increases submit-
ted by the President pursuant to sections 351 to 364 of 
Title 2. [For information regarding constitutionality of 
certain provisions of title II of Pub. L. 94–440 as applied 
to Federal judges, see Congressional Research Service, 
The Constitution of the United States of America: 
Analysis and Interpretation, Appendix 1, Acts of Con-
gress Held Unconstitutional in Whole or in Part by the 
Supreme Court of the United States.] 

SUBCHAPTER III—GENERAL SCHEDULE 
PAY RATES 

§ 5331. Definitions; application 

(a) For the purpose of this subchapter, ‘‘agen-
cy’’, ‘‘employee’’, ‘‘position’’, ‘‘class’’, and 
‘‘grade’’ have the meanings given them by sec-
tion 5102 of this title. 

(b) This subchapter applies to employees and 
positions to which chapter 51 applies, other than 
Senior Executive Service positions, positions in 
the Federal Bureau of Investigation and Drug 
Enforcement Administration Senior Executive 
Service, and positions to which section 5376 ap-
plies. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 467; Pub. L. 
95–454, title IV, § 408(b)(2), Oct. 13, 1978, 92 Stat. 
1173; Pub. L. 100–325, § 2(h)(3), May 30, 1988, 102 
Stat. 582; Pub. L. 101–509, title V, § 529 [title I, 
§ 102(c)], Nov. 5, 1990, 104 Stat. 1427, 1444.) 

HISTORICAL AND REVISION NOTES 

The section is added on authority of former sections 
1081, 1082, 1084, and 1091, which are carried into section 
5102. 

AMENDMENTS 

1990—Subsec. (b). Pub. L. 101–509 amended subsec. (b) 
generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘‘This subchapter applies to employees and posi-
tions, other than Senior Executive Service positions 
and positions in the Federal Bureau of Investigation 
and Drug Enforcement Administration Senior Execu-
tive Service, to which chapter 51 of this title applies.’’ 

1988—Subsec. (b). Pub. L. 100–325 inserted reference to 
positions in Federal Bureau of Investigation and Drug 
Enforcement Administration Senior Executive Service. 

1978—Subsec. (b). Pub. L. 95–454 inserted reference to 
Senior Executive Service positions. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–509 effective on such date 
as the President shall determine, but not earlier than 
90 days, and not later than 180 days, after Nov. 5, 1990, 
see section 529 [title III, § 305] of Pub. L. 101–509, set out 
as a note under section 5301 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 9 months after 
Oct. 13, 1978, and congressional review of provisions of 
sections 401 through 412 of Pub. L. 95–454, see section 
415 of Pub. L. 95–454, set out as an Effective Date note 
under section 3131 of this title. 
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