§5757

tive service because of the confidential, policy-
determining, policy-making, or policy-advocat-
ing character of the position.

(Added Pub. L. 107-107, div. A, title XI, §1112(a),
Dec. 28, 2001, 115 Stat. 1238.)

§5757.1 Extended assignment incentive

(a) The head of an Executive agency may pay
an extended assignment incentive to an em-
ployee if—

(1) the employee has completed at least 2
years of continuous service in 1 or more civil
service positions located in a territory or pos-
session of the United States, the Common-
wealth of Puerto Rico, or the Commonwealth
of the Northern Mariana Islands;

(2) the agency determines that replacing the
employee with another employee possessing
the required qualifications and experience
would be difficult; and

(3) the agency determines it is in the best in-
terest of the Government to encourage the
employee to complete a specified additional
period of employment with the agency in the
territory or possession, the Commonwealth of
Puerto Rico or Commonwealth of the North-
ern Mariana Islands, except that the total
amount of service performed in a particular
territory, commonwealth, or possession under
1 or more agreements established under this
section may not exceed 5 years.

(b) The sum of extended assignment incentive
payments for a service period may not exceed
the greater of—

(1) an amount equal to 25 percent of the an-
nual rate of basic pay of the employee at the
beginning of the service period, times the
number of years in the service period; or

(2) $15,000 per year in the service period.

(c)(1) Payment of an extended assignment in-
centive shall be contingent upon the employee
entering into a written agreement with the
agency specifying the period of service and other
terms and conditions under which the extended
assignment incentive is payable.

(2) The agreement shall set forth the method
of payment, including any use of an initial
lump-sum payment, installment payments, or a
final lump-sum payment upon completion of the
entire period of service.

(3) The agreement shall describe the condi-
tions under which the extended assignment in-
centive may be canceled prior to the completion
of agreed-upon service period and the effect of
the cancellation. The agreement shall require
that if, at the time of cancellation of the incen-
tive, the employee has received incentive pay-
ments which exceed the amount which bears the
same relationship to the total amount to be paid
under the agreement as the completed service
period bears to the agreed-upon service period,
the employee shall repay that excess amount, at
a minimum, except that an employee who is in-
voluntarily reassigned to a position stationed
outside the territory, commonwealth, or posses-
sion or involuntarily separated (not for cause on
charges of misconduct, delinquency, or ineffi-

1 Another section 5757 is set out preceding this section.
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ciency) may not be required to repay any excess
amounts.

(d) An agency may not put an extended assign-
ment incentive into effect during a period in
which the employee is fulfilling a recruitment
or relocation bonus service agreement under
section 5753 or for which an employee is receiv-
ing a retention allowance under section 5754.

(e) Extended assignment incentive payments
may not be considered part of the basic pay of
an employee.

(f) The Office of Personnel Management may
prescribe regulations for the administration of
this section, including regulations on an em-
ployee’s entitlement to retain or receive incen-
tive payments when an agreement is canceled.
Neither this section nor implementing regula-
tions may impair any agency’s independent au-
thority to administratively determine com-
pensation for a class of its employees.

(Added Pub. L. 107-273, div. A, title II, §207(a)(1),
Nov. 2, 2002, 116 Stat. 1779.)

EFFECTIVE DATE

Section effective on the first day of the first applica-
ble pay period beginning on or after 6 months after
Nov. 2, 2002, see section 207(c) of Pub. L. 107-273, set out
as an Effective Date of 2002 Amendment note under sec-
tion 5307 of this title.

REPORT

Pub. L. 107-273, div. A, title II, §207(d), Nov. 2, 2002, 116
Stat. 1780, provided that: ‘““‘No later than 3 years after
the effective date of this section [see Effective Date
note above], the Office of Personnel Management, after
consultation with affected agencies, shall submit a re-
port to Congress assessing the effectiveness of the ex-
tended assignment incentive authority as a human re-
sources management tool and making recommenda-
tions for any changes necessary to improve the effec-
tiveness of the incentive authority. Each agency shall
maintain such records and report such information, in-
cluding the number and size of incentive offers made
and accepted or declined by geographic location and oc-
cupation, in such format and at such times as the Of-
fice of Personnel Management may prescribe, for use in
preparing the report.”

§5759.1 Retention and relocation bonuses for the
Federal Bureau of Investigation

(a) AUTHORITY.—The Director of the Federal
Bureau of Investigation, after consultation with
the Director of the Office of Personnel Manage-
ment, may pay, on a case-by-case basis, a bonus
under this section to an employee of the Bureau
if—

(1)(A) the unusually high or unique quali-
fications of the employee or a special need of
the Bureau for the employee’s services makes
it essential to retain the employee; and

(B) the Director of the Federal Bureau of In-
vestigation determines that, in the absence of
such a bonus, the employee would be likely to
leave—

(i) the Federal service; or
(ii) for a different position in the Federal
service; or

(2) the individual is subject to a mobility
agreement and is transferred to a position in a
different geographical area in which there is a

180 in original. No section 5758 has been enacted.



		Superintendent of Documents
	2019-09-20T15:03:48-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




