§7203

(¢c) Notwithstanding any other provision of
law, any provision of law providing a benefit to
a male Federal employee or to his spouse or
family shall be deemed to provide the same ben-
efit to a female Federal employee or to her
spouse or family.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 523, §7152;
Pub. L. 92-187, §3, Dec. 15, 1971, 85 Stat. 644; re-
numbered §7202, Pub. L. 95454, title VII,
§703(a)(1), Oct. 13, 1978, 92 Stat. 1216.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

Derivation U.S. Code Statutes at Large
.................. 5U.S.C. 633(2)6 (less | July 26, 1937, ch. 522, 50
1st sentence). Stat. 533.

The authority of the President to prescribe rules is
added on authority of former section 633(1), which is
carried into section 3302. The section is rewritten as a
general prohibition instead of specifying each of the
personnel actions to which the prohibition applies. The
words ‘‘in an Executive agency or in the competitive
service’ are added for clarity. The sentence ‘‘All Acts
or parts of Acts inconsistent herewith are repealed.” is
omitted as unnecessary.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1978—Pub. L. 95-454, renumbered section 7152 of this
title as this section.

1971—Pub. L. 92-187 designated existing provisions as
subsec. (a) and added subsecs. (b) and (c).

§7203. Handicapping condition

The President may prescribe rules which shall
prohibit, as nearly as conditions of good admin-
istration warrant, discrimination because of
handicapping condition in an Executive agency
or in the competitive service with respect to a
position the duties of which, in the opinion of
the Office of Personnel Management, can be per-
formed efficiently by an individual with a handi-
capping condition, except that the employment
may not endanger the health or safety of the in-
dividual or others.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 523, §7153;
renumbered §7203 and amended Pub. L. 95454,
title I, §101(b)(2), title VII, §703(a)(1), title IX,
§906(a)(2), Oct. 13, 1978, 92 Stat. 1118, 1216, 1224.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5 U.S.C. 633(2)9. ch. 434, 62

June 10, 1948,
Stat. 351.

The authority of the President to prescribe rules is
added on authority of former section 633(1), which is
carried into section 3302. The section is rewritten as a
general prohibition instead of specifying the personnel
actions included in former section 633(2)9. The words
“in an Executive agency or in the competitive service”’
are added for clarity.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1978—Pub. L. 95454, §703(a)(1), renumbered section
7153 of this title as this section.
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Pub. L. 95454, §§101(b)(2), 906(a)(2), substituted
‘“‘Handicapping condition” for ‘““Physical handicap’ in
section catchline, ‘“handicapping condition” for ‘‘phys-
ical handicap’ wherever appearing in text, and ‘‘Office
of Personnel Management’ for ‘‘Civil Service Commis-
sion”.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by sections 101(b)(2) and 906(a)(2) of Pub.
L. 95-454 effective 90 days after Oct. 13, 1978, see section
907 of Pub. L. 95454, set out as a note under section 1101
of this title.

§ 7204. Other prohibitions

[(a) Repealed. Pub. L. 90-83, §1(44), Sept. 11,
1967, 81 Stat. 208.]

(b) In the administration of chapter 51, sub-
chapters III and IV of chapter 53, and sections
305 and 3324 of this title, discrimination because
of race, color, creed, sex, or marital status is
prohibited with respect to an individual or a po-
sition held by an individual.

(c) The Office of Personnel Management may
prescribe regulations necessary for the adminis-
tration of subsection (b) of this section.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 523, §7154;
Pub. L. 90-83, §1(44), Sept. 11, 1967, 81 Stat. 208;
Pub. L. 92-392, §8, Aug. 19, 1972, 86 Stat. 573; re-
numbered § 7204 and amended Pub. L. 95-454, title
VII, §703(a)(1), title IX, §906(a)(2), Oct. 13, 1978, 92
Stat. 1216, 1224.)

HISTORICAL AND REVISION NOTES

1966 ACT
s Revised Statutes and
Derivation U.S. Code Statutes at Large
(a) wevvevinenns 5U.S.C. 33. R.S. §165.
(D) cevvvviienae 5U.S.C. 1074. Oct. 28, 1949, ch. 782, §1103,
63 Stat. 972.

In subsection (a), the words ‘‘Executive department’
are substituted for ‘‘department’ as the definition of
‘“‘department’ applicable to this section is coextensive
with the definition of ‘‘Executive department’ in sec-
tion 101. The words ‘‘or military department’” are in-
serted to preserve the application of the source law. Be-
fore enactment of the National Security Act Amend-
ments of 1949 (63 Stat. 578), the Department of the
Army, the Department of the Navy, and the Depart-
ment of the Air Force were Executive departments. The
National Security Act Amendments of 1949 established
the Department of Defense as an Executive department
including the Department of the Army, the Department
of the Navy, and the Department of the Air Force as
military departments, not as Executive departments.
However, the source law for this subsection, which was
in effect in 1949, remained applicable to the Secretaries
of the military departments by virtue of section 12(g) of
the National Security Act Amendments of 1949 (63 Stat.
591), which is set out in the reviser’s note for section
301. The words ‘‘in the discretion of’’ are omitted as un-
necessary in view of the permissive grant of authority.
The words ‘‘positions in the department’” are sub-
stituted for ‘“‘any of the clerkships therein authorized
by law’’. The words ‘‘upon the same requisites and con-
ditions’ are omitted as unnecessary. The words ‘‘legal
pay of the position to which appointed’ are substituted
for ‘‘same compensations, as are prescribed for men’’.

This subsection was part of title IV of the Revised
Statutes. The Act of July 26, 1947, ch. 343, §201(d), as
added Aug. 10, 1949, ch. 412, §4, 63 Stat. 579 (former 5
U.S.C. 171-1), which provides ‘‘Except to the extent in-
consistent with the provisions of this Act [National Se-
curity Act of 1947], the provisions of title IV of the Re-
vised Statutes as now or hereafter amended shall be ap-
plicable to the Department of Defense’’ is omitted from
this title, but is not repealed.
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