Page 973

endar years 1948 through 1952, the age increase
factor shall be equal to two-twelfths times the
number of months in the period beginning with
January 1948 and ending with December of the
year in which the date of birth occurs.

(B) For an individual whose date of birth oc-
curs during the b-year period consisting of cal-
endar years 1965 through 1969, the age increase
factor shall be equal to two-twelfths times the
number of months in the period beginning with
January 1965 and ending with December of the
year in which the date of birth occurs.

(Added Pub. L. 99-335, title I, §101(a), June 6,
1986, 100 Stat. 524; amended Pub. L. 99-556, title
I, §105(a), Oct. 27, 1986, 100 Stat. 3131; Pub. L.
101428, §3(a), Oct. 15, 1990, 104 Stat. 929; Pub. L.
105-261, div. C, title XXXI, §3154(g), Oct. 17, 1998,
112 Stat. 2255; Pub. L. 106-553, §1(a)(2) [title III,
§308(c)(1)], Dec. 21, 2000, 114 Stat. 2762, 2762A-87;
Pub. L. 110-161, div. E, title V, §535(b)(2), Dec. 26,
2007, 121 Stat. 2076.)

AMENDMENTS

2007—Subsec. (d)(1), (2). Pub. L. 110-161 substituted
“‘nuclear materials courier, or customs and border pro-
tection officer,” for ‘‘or nuclear materials courier,”.

2000—Subsec. (d). Pub. L. 106-553 inserted ‘‘or Su-
preme Court Police” after ‘‘Capitol Police” in pars. (1)
and (2).

1998—Subsec. (d)(1), (2). Pub. L. 105261 substituted
“firefighter, or nuclear materials courier’ for ‘‘or fire-
fighter’’.

1990—Subsec. (d)(1), (2). Pub. L. 101-428 substituted
“officer, member of the Capitol Police,”” for ‘‘officer’.

1986—Subsec. (g). Pub. L. 99-556 designated existing
provisions as par. (1) and added par. (2).

EFFECTIVE DATE OF 2007 AMENDMENT; TRANSITION
RULES

Amendment by Pub. L. 110-161 effective on the later
of June 30, 2008, or the first day of the first pay period
beginning at least 6 months after Dec. 26, 2007, with
transition rules and rights of election, see section 535(e)
of Pub. L. 110-161, set out as a note under section 3307
of this title.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-553 effective on the first
day of the first applicable pay period that begins on
Dec. 21, 2000, and applicable only to an individual who
is employed as a member of the Supreme Court Police
after Dec. 21, 2000, see section 1(a)(2) [title III, §308(i),
(j)] of Pub. L. 106-553, set out in a Supreme Court Police
Retirement note under section 8331 of this title.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-261 effective at the begin-
ning of the first pay period that begins after Oct. 17,
1998, and applicable only to an individual who is em-
ployed as a nuclear materials courier, as defined by
section 8331(27) or 8401(33) of this title, after Oct. 17,
1998, see section 3154(m), (n) of Pub. L. 105-261, set out
as a note under section 8331 of this title.

§ 8412a. Phased retirement

(a) For the purposes of this section—

(1) the term ‘‘composite retirement annu-
ity” means the annuity computed when a
phased retiree attains full retirement status;

(2) the term ‘‘full retirement status’ means
that a phased retiree has ceased employment
and is entitled, upon application, to a compos-
ite retirement annuity;

(3) the term ‘‘phased employment’ means
the less-than-full-time employment of a
phased retiree;

TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES

§8412a

(4) the term ‘‘phased retiree’” means a retire-
ment-eligible employee who—
(A) makes an election under subsection
(b); and
(B) has not entered full retirement status;

(5) the term ‘‘phased retirement annuity”’
means the annuity payable under this section
before full retirement;

(6) the term ‘‘phased retirement percentage”
means the percentage which, when added to
the working percentage for a phased retiree,
produces a sum of 100 percent;

(7) the term ‘‘phased retirement period”
means the period beginning on the date on
which an individual becomes entitled to re-
ceive a phased retirement annuity and ending
on the date on which the individual dies or
separates from phased employment;

(8) the term ‘‘phased retirement status”
means that a phased retiree is concurrently
employed in phased employment and eligible
to receive a phased retirement annuity;

(9) the term ‘‘retirement-eligible
ployee’’—

(A) means an individual who, if the indi-
vidual separated from the service, would
meet the requirements for retirement under
subsection (a) or (b) of section 8412; and

(B) does not include—

(i) an individual who, if the individual
separated from the service, would meet the
requirements for retirement under sub-
section (d) or (e) of section 8412; but

(ii) does not include an employee de-
scribed in section 8425 after the date on
which the employee is required to be sepa-
rated from the service by reason of such
section; and

(10) the term ‘“‘working percentage’ means
the percentage of full-time employment equal
to the quotient obtained by dividing—

(A) the number of hours per pay period to
be worked by a phased retiree, as scheduled
in accordance with subsection (b)(2); by

(B) the number of hours per pay period to
be worked by an employee serving in a com-
parable position on a full-time basis.

(b)(1) With the concurrence of the head of the
employing agency, and under regulations pro-
mulgated by the Director, a retirement-eligible
employee who has been employed on a full-time
basis for not less than the 3-year period ending
on the date on which the retirement-eligible em-
ployee makes an election under this subsection
may elect to enter phased retirement status.

(2)(A) Subject to subparagraph (B), at the time
of entering phased retirement status, a phased
retiree shall be appointed to a position for which
the working percentage is 50 percent.

(B) The Director may, by regulation, provide
for working percentages different from the per-
centage specified under subparagraph (A), which
shall be not less than 20 percent and not more
than 80 percent.

(C) The working percentage for a phased re-
tiree may not be changed during the phased re-
tiree’s phased retirement period.

(D)(i) Not less than 20 percent of the hours to
be worked by a phased retiree shall consist of
mentoring.

em-
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(ii) The Director may, by regulation, provide
for exceptions to the requirement under clause

(1).

(iii) Clause (i) shall not apply to a phased re-
tiree serving in the United States Postal Serv-
ice. Nothing in this clause shall prevent the ap-
plication of clause (i) or (ii) with respect to a
phased retiree serving in the Postal Regulatory
Commission.

(3) A phased retiree—

(A) may not be employed in more than one
position at any time; and

(B) may transfer to another position in the
same or a different agency, only if the transfer
does not result in a change in the working per-
centage.

(4) A retirement-eligible employee may make
not more than one election under this sub-
section during the retirement-eligible employ-
ee’s lifetime.

(5) A retirement-eligible employee who makes
an election under this subsection may not make
an election under section 8420a.

(c)(1) Except as otherwise provided under this
subsection, the phased retirement annuity for a
phased retiree is the product obtained by mul-
tiplying—

(A) the amount of an annuity computed
under section 8415 that would have been pay-
able to the phased retiree if, on the date on
which the phased retiree enters phased retire-
ment status, the phased retiree had separated
from service and retired under section 8412 (a)
or (b); by

(B) the phased retirement percentage for the
phased retiree.

(2) A phased retirement annuity shall be paid
in addition to the basic pay for the position to
which a phased retiree is appointed during the
phased employment.

(3) A phased retirement annuity shall be ad-
justed in accordance with section 8462.

(4)(A) A phased retirement annuity shall not
be subject to reduction for any form of survivor
annuity, shall not serve as the basis of the com-
putation of any survivor annuity, and shall not
be subject to any court order requiring a sur-
vivor annuity to be provided to any individual.

(B) A phased retirement annuity shall be sub-
ject to a court order providing for division, al-
lotment, assignment, execution, levy, attach-
ment, garnishment, or other legal process on the
same basis as other annuities.

(5)(A) Any deposit, or election of an actuarial
annuity reduction in lieu of a deposit, for mili-
tary service or for creditable civilian service for
which retirement deductions were not made or
refunded, shall be made by a retirement-eligible
employee at or before the time the retirement-
eligible employee enters phased retirement
status. No such deposit may be made, or actuar-
ial adjustment in lieu thereof elected, at the
time a phased retiree enters full retirement
status.

(B) Notwithstanding subparagraph (A), if a
phased retiree does not make such a deposit and
dies in service as a phased retiree, a survivor of
the phased retiree shall have the same right to
make such deposit as would have been available
had the employee not entered phased retirement
status and died in service.
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(6) A phased retirement annuity shall com-
mence on the date on which a phased retiree en-
ters phased employment.

(7) No unused sick leave credit may be used in
the computation of the phased retirement annu-
ity.

(d) All basic pay not in excess of the full-time
rate of pay for the position to which a phased re-
tiree is appointed shall be deemed to be basic
pay for purposes of sections 8422 and 8423.

(e) Under such procedures as the Director may
prescribe, a phased retiree may elect to enter
full retirement status at any time. Upon making
such an election, a phased retiree shall be enti-
tled to a composite retirement annuity.

(f)(1) Except as provided otherwise under this
subsection, a composite retirement annuity is a
single annuity computed under regulations pre-
scribed by the Director, equal to the sum of—

(A) the amount of the phased retirement an-
nuity as of the date of full retirement, includ-

ing any adjustments made under section 8462;

and

(B) the product obtained by multiplying—

(i) the amount of an annuity computed
under section 8412 that would have been pay-
able at the time of full retirement if the in-
dividual had not elected a phased retirement
and as if the individual was employed on a
full-time basis in the position occupied dur-
ing the phased retirement period and before
any adjustment to provide for a survivor an-
nuity; by

(ii) the working percentage.

(2) After computing a composite retirement
annuity under paragraph (1), the Director shall
adjust the amount of the annuity for any appli-
cable reductions for a survivor annuity.

(3) A composite retirement annuity shall be
adjusted in accordance with section 8462, except
that subsection (c)(1) of that section shall not
apply.

(4) In computing a composite retirement annu-
ity under paragraph (1)(B)(i), the unused sick
leave to the credit of a phased retiree at the
time of entry into full retirement status shall be
adjusted by dividing the number of hours of un-
used sick leave by the working percentage.

(2)(1) Under such procedures and conditions as
the Director may provide, and with the concur-
rence of the head of employing agency, a phased
retiree may elect to terminate phased retire-
ment status and return to a full-time work
schedule.

(2) Upon entering a full-time work schedule
based on an election under paragraph (1), the
phased retirement annuity of a phased retiree
shall terminate.

(3) After termination of the phased retirement
annuity under this subsection, the individual’s
rights under this chapter shall be determined
based on the law in effect at the time of any
subsequent separation from service. For pur-
poses of this chapter, at the time of the subse-
quent separation from service, the phased retire-
ment period shall be treated as if it had been a
period of part-time employment with the work
schedule described in subsection (b)(2).

(h) For purposes of subchapter IV—

(1) the death of a phased retiree shall be
deemed to be the death in service of an em-
ployee;
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(2) except for purposes of section
8442(b)(1)(A)(i), the phased retirement period
shall be deemed to have been a period of part-
time employment with the work schedule de-
scribed in subsection (b)(2) of this section; and

(3) for purposes of section 8442(b)(1)(A)(i), the
phased retiree shall be deemed to have been at
the full-time rate of pay for the position occu-
pied.

(i) Employment of a phased retiree shall not
be deemed to be part-time career employment,
as defined in section 3401(2).

(j) A phased retiree is not eligible to receive
an annuity supplement under section 8421.

(k) For purposes of subchapter III, a phased re-
tiree shall be deemed to be an employee.

(l) For purposes of section 8445(d), retirement
shall be deemed to occur on the date on which a
phased retiree enters into full retirement status.

(m) A phased retiree is not eligible to apply
for an annuity under subchapter V.

(n) A phased retiree is not subject to section
8468.

(0) For purposes of chapter 87, a phased retiree
shall be deemed to be receiving basic pay at the
rate of a full-time employee in the position to
which the phased retiree is appointed.

(Added Pub. L. 112-141, div. F,
§100121(b)(1), July 6, 2012, 126 Stat. 910.)

title 1,

EFFECTIVE DATE

Section effective on Nov. 6, 2014, see section 100121(d)
of Pub. L. 112-141, set out as an Effective Date of 2012
Amendment note under section 8331 of this title.

§ 8413. Deferred retirement

(a) An employee or Member who is separated
from the service, or transferred to a position in
which the employee or Member does not con-
tinue subject to this chapter, after completing 5
years of service is entitled to an annuity begin-
ning at the age of 62 years.

(b)(1) An employee or Member who is sepa-
rated from the service, or transferred to a posi-
tion in which the employee or Member does not
continue subject to this chapter, after complet-
ing 10 years of service but before attaining the
applicable minimum retirement age under sec-
tion 8412(h) is entitled to an annuity beginning
on the date designated by the employee or Mem-
ber in a written election under this subsection.
The date designated under this subsection may
not precede the date on which the employee or
Member attains such minimum retirement age
and must precede the date on which the em-
ployee or Member becomes 62 years of age.

(2) The election of an annuity under this sub-
section shall not be effective unless—

(A) it is made at such time and in such man-
ner as the Office shall by regulation prescribe;
and

(B) the employee or Member will not other-
wise be eligible to receive an annuity within 31
days after filing the election.

(3) The election of an annuity under this sub-
section extinguishes the right of the employee
or Member to receive any other annuity based
on the service on which the annuity under this
subsection is based.
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(Added Pub. L. 99-335, title I, §101(a), June 6,
1986, 100 Stat. 525; amended Pub. L. 99-556, title
I, §105(b)(1), Oct. 27, 1986, 100 Stat. 3132.)

AMENDMENTS

1986—Subsec. (b)(1). Pub. L. 99-556 inserted ‘‘but be-
fore attaining the applicable minimum retirement age
under section 8412(h)”’ in first sentence and substituted
‘“‘such minimum retirement age’ for ‘‘the applicable
minimum retirement age under section 8412(h)’’ in sec-
ond sentence.

§ 8414. Early retirement

(a)(1) A member of the Senior Executive Serv-
ice who is removed from the Senior Executive
Service for less than fully successful executive
performance (as determined under subchapter II
of chapter 43 of this title) after completing 25
years of service, or after becoming 50 years of
age and completing 20 years of service, is enti-
tled to an annuity.

(2) A member of the Defense Intelligence Sen-
ior Executive Service or the Senior Cryptologic
Executive Service who is removed from such
service for failure to be recertified as a senior
executive or for less than fully successful execu-
tive performance after completing 25 years of
service, or after becoming 50 years of age and
completing 20 years of service, is entitled to an
annuity.

(3) A member of the Federal Bureau of Inves-
tigation and Drug Enforcement Administration
Senior Executive Service who is removed from
such service for failure to be recertified as a sen-
ior executive or for less than fully successful ex-
ecutive performance after completing 25 years of
service or after becoming 50 years of age and
completing 20 years of service is entitled to an
annuity.

(b)(1) Except as provided in paragraphs (2) and
(3), an employee who—

(A) is separated from the service involuntar-
ily, except by removal for cause on charges of
misconduct or delinquency; or

(B)(i) has been employed continuously, by
the agency in which the employee is serving,
for at least the 31-day period ending on the
date on which such agency requests the deter-
mination referred to in clause (iv);

(ii) is serving under an appointment that is
not time limited;

(iii) has not been duly notified that such em-
ployee is to be involuntarily separated for
misconduct or unacceptable performance;

(iv) is separate! from the service voluntarily
during a period in which, as determined by the
Office of Personnel Management (upon request
of the agency) under regulations prescribed by
the Office—

(I) such agency (or, if applicable, the com-
ponent in which the employee is serving) is
undergoing substantial delayering, substan-
tial reorganization, substantial reductions
in force, substantial transfer of function, or
other substantial workforce restructuring
(or shaping);

(IT) a significant percentage of employees
serving in such agency (or component) are
likely to be separated or subject to an imme-

180 in original. Probably should be ‘‘separated’.
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