§8423

tion from service occurring on or after such effective
date, and any service performed by any such individual
before, on, or after such effective date, subject to spe-
cial rule relating to deposit requirement, see section
226(c) of Pub. L. 108-176, set out as a note under section
8401 of this title.

Amendment by Pub. L. 108-92 applicable with respect
to any annuity entitlement which is based on a separa-
tion from service occurring on or after Oct. 3, 2003, see
section 2 of Pub. L. 108-92, set out as a note under sec-
tion 8415 of this title.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-135 effective 60 days after
Jan. 23, 2002, and applicable to individuals who separate
from service on or after that effective date, see section
122(c) of Pub. L. 107-135, set out as a note under section
8415 of this title.

EFFECTIVE DATE OF 2001 AMENDMENT

Amendment by Pub. L. 107-107 applicable only to sep-
arations from service as an employee of the United
States on or after Dec. 28, 2001, see section 1132(c) of
Pub. L. 107-107, set out as a note under section 8332 of
this title.

EFFECTIVE DATE OF 2000 AMENDMENTS

Amendment by Pub. L. 106-553 effective on the first
day of the first applicable pay period that begins on
Dec. 21, 2000, and applicable only to an individual who
is employed as a member of the Supreme Court Police
after Dec. 21, 2000, see section 1(a)(2) [title III, §308(i),
(j)] of Pub. L. 106-553, set out in a Supreme Court Police
Retirement note under section 8331 of this title.

Amendment by Pub. L. 106-346 effective upon the
close of calendar year 2000 and applicable thereafter,
see section 101(a) [title V, §505(i)] of Pub. L. 106-346, set
out as a note under section 8334 of this title.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-261 effective at the begin-
ning of the first pay period that begins after Oct. 17,
1998, and applicable only to an individual who is em-
ployed as a nuclear materials courier, as defined by
section 8331(27) or 8401(33) of this title, after Oct. 17,
1998, see section 3154(m), (n) of Pub. L. 105-261, set out
as a note under section 8331 of this title.

EFFECTIVE DATE OF 1997 AMENDMENTS

Amendment by Pub. L. 105-61 applicable to any annu-
ity commencing before, on, or after Oct. 10, 1997, and ef-
fective with regard to any payment made after the first
month following Oct. 10, 1997, see section 516(b) of Pub.
L. 105-61, set out as a note under section 8334 of this
title.

Amendment by Pub. L. 105-33 effective Oct. 1, 1997,
see section 7001(f) of Pub. L. 105-33, set out as a note
under section 8334 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-353 effective with respect
to reemployments initiated on or after the first day
after the 60-day period beginning Oct. 13, 1994, with
transition rules, see section 8 of Pub. L. 103-353, set out
as an Effective Date note under section 4301 of Title 38,
Veterans’ Benefits.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
and applicable with respect to any individual entitled
to an annuity on the basis of a separation from service
occurring before, on, or after Oct. 1, 1993, subject to
rule relating to annuities based on earlier separations,
see sections 371(c) and 392 of Pub. L. 103-82, set out as
notes under section 8332 of this title and section 4951 of
Title 42, The Public Health and Welfare, respectively.

AUTHORIZATION OF PAYMENTS

Payments from the Office of Personnel Management
authorized by section 3(b) of Pub. L. 115-352, which
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amended this section, to be paid from the Civil Service
Retirement and Disability Fund, see section 3(c) of
Pub. L. 115-352, set out as a note under section 8334 of
this title.

NO REDUCTION IN AGENCY CONTRIBUTIONS

Pub. L. 105261, div. C, title XXXI, §3154(i)(2), Oct. 17,
1998, 112 Stat. 2256, provided that: ‘‘Contributions under
subsections (a) and (b) of section 8423 of title 5, United
States Code, shall not be reduced as a result of that
portion of the amendment made by paragraph (1)
[amending this section] requiring employee deductions
at a rate in excess of 7.5 percent for the period begin-
ning on January 1, 1999, and ending on December 31,
2002.”

Pub. L. 105-33, title VII, §7001(b)(2), Aug. 5, 1997, 111
Stat. 658, provided that: ‘‘Contributions under section
8423(a) and (b) of title 5, United States Code, shall not
be reduced as a result of the amendments made under
paragraph (1) [amending this section] of this sub-
section.”

§ 8423. Government contributions

(a)(1) BEach employing agency having any em-
ployees or Members subject to section 8422(a)
shall contribute to the Fund an amount equal to
the sum of—

(A) the product of—

(i) the normal-cost percentage, as deter-
mined for employees (other than employees
covered by subparagraph (B)), multiplied by

(ii) the aggregate amount of basic pay pay-
able by the agency, for the period involved,
to employees (under clause (i)) who are with-
in such agency; and

(B) the product of—

(i) the normal-cost percentage, as deter-
mined for Members, Congressional employ-
ees, law enforcement officers, members of
the Supreme Court Police, firefighters, nu-
clear materials couriers, customs and border
protection officers, air traffic controllers,
military reserve technicians, and employees
under sections 302 and 303 of the Central In-
telligence Agency Retirement Act, multi-
plied by

(ii) the aggregate amount of basic pay pay-
able by the agency, for the period involved,
to employees and Members (under clause (i))
who are within such agency.

(2)(A) In determining any normal-cost percent-
age to be applied under this subsection, amounts
provided for under section 8422 shall be taken
into account.

(B)(i) Subject to clauses (ii) and (iii), for pur-
poses of any period in any year beginning after
December 31, 2013, the normal-cost percentage
under this subsection shall be determined and
applied as if section 401(b) of the Bipartisan
Budget Act of 2013 had not been enacted.

(ii) Any contributions under this subsection in
excess of the amounts which (but for clause (i))
would otherwise have been payable shall be ap-
plied toward reducing the unfunded liability of
the Civil Service Retirement System.

(iii) After the unfunded liability of the Civil
Service Retirement System has been elimi-
nated, as determined by the Office, Government
contributions under this subsection shall be de-
termined and made disregarding this subpara-
graph.

(iv) The preceding provisions of this subpara-
graph shall be disregarded for purposes of deter-
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mining the contributions payable by the United
States Postal Service and the Postal Regulatory
Commission.

(3) Contributions under this subsection shall
be paid—

(A) in the case of law enforcement officers,
members of the Supreme Court Police, fire-
fighters, nuclear materials couriers, customs
and border protection officers, air traffic con-
trollers, military reserve technicians, and
other employees, from the appropriation or
fund used to pay such law enforcement offi-
cers, members of the Supreme Court Police,
firefighters, nuclear materials couriers, cus-
toms and border protection officers, air traffic
controllers, military reserve technicians, or
other employees, respectively;

(B) in the case of elected officials, from an
appropriation or fund available for payment of
other salaries of the same office or establish-
ment; and

(C) in the case of employees of the legisla-
tive branch paid by the Chief Administrative
Officer of the House of Representatives, from
the applicable accounts of the House of Rep-
resentatives.

(4) A contribution to the Fund under this sub-
section shall be deposited under such procedures
as the Comptroller General of the United States
may prescribe.

(b)(1) The Office shall compute—

(A) the amount of the supplemental liability
of the Fund with respect to individuals other
than those to whom subparagraph (B) relates,
and

(B) the amount of the supplemental liability
of the Fund with respect to current or former
employees of the United States Postal Service
(and the Postal Regulatory Commission) and
their survivors;

as of the close of each fiscal year beginning after
September 30, 1987.

(2) The amount of any supplemental liability
computed under paragraph (1)(A) or (1)(B) shall
be amortized in 30 equal annual installments,
with interest computed at the rate used in the
most recent valuation of the System.

(3) At the end of each fiscal year, the Office
shall notify—

(A) the Secretary of the Treasury of the
amount of the installment computed under
this subsection for such year with respect to
individuals under paragraph (1)(A); and

(B) the Postmaster General of the United
States of the amount of the installment com-
puted under this subsection for such year with
respect to individuals under paragraph (1)(B).

(4)(A) Before closing the accounts for a fiscal
year, the Secretary of the Treasury shall credit
to the Fund, as a Government contribution, out
of any money in the Treasury of the United
States not otherwise appropriated, the amount
under paragraph (3)(A) for such year.

(B) Upon receiving notification under para-
graph (3)(B), the United States Postal Service
shall pay the amount specified in such notifica-
tion to the Fund.

(5) For the purpose of carrying out paragraph
(1) with respect to any fiscal year, the Office
may—
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(A) require the Board of Actuaries of the
Civil Service Retirement System to make ac-
tuarial determinations and valuations, make
recommendations, and maintain records in the
same manner as provided in section 8347(f);
and

(B) use the latest actuarial determinations
and valuations made by such Board of Actuar-
ies.

(c) Under regulations prescribed by the Office,
the head of an agency may request reconsider-
ation of any amount determined to be payable
with respect to such agency under subsection (a)
or (b). Any such request shall be referred to the
Board of Actuaries of the Civil Service Retire-
ment System. The Board of Actuaries shall re-
view the computations of the Office and may
make any adjustment with respect to any such
amount which the Board determines appro-
priate. A determination by the Board of Actuar-
ies under this subsection shall be final.

(Added Pub. L. 99-335, title I, §101(a), June 6,
1986, 100 Stat. 537; amended Pub. L. 102-378,
§2(66), Oct. 2, 1992, 106 Stat. 1354; Pub. L. 102-496,
title VIII, §803(c), Oct. 24, 1992, 106 Stat. 3253;
Pub. L. 104-186, title II, §215(15), Aug. 20, 1996, 110
Stat. 1746; Pub. L. 105-261, div. C, title XXXI,
§3154(j), Oct. 17, 1998, 112 Stat. 2256; Pub. L.
106-553, §1(a)(2) [title III, §308(c)(4)], Dec. 21, 2000,
114 Stat. 2762, 2762A-87; Pub. L. 109435, title VI,
§604(b), Dec. 20, 2006, 120 Stat. 3241; Pub. L.
110-161, div. E, title V, §535(b)(5), Dec. 26, 2007,
121 Stat. 2076; Pub. L. 113-67, div. A, title IV,
§401(c), Dec. 26, 2013, 127 Stat. 1184.)

REFERENCES IN TEXT

Sections 302 and 303 of the Central Intelligence Agen-
cy Retirement Act, referred to in subsec. (a)(1)(B)@),
are classified to sections 2152 and 2153, respectively, of
Title 50, War and National Defense.

Section 401(b) of the Bipartisan Budget Act of 2013,
referred to in subsec. (a)(2)(B)(i), is section 401(b) of div.
A of Pub. L. 113-67, which amended section 8422 of this
title.

AMENDMENTS

2013—Subsec. (a)(2). Pub. L. 113-67 designated existing
provisions as subpar. (A) and added subpar. (B).

2007—Subsec. (a)(1)(B)({1), (3)(A). Pub. L. 110-161 in-
serted ‘‘customs and border protection officers,” after
‘‘nuclear materials couriers,”” wherever appearing.

2006—Subsec. (b)(1)(B). Pub. L. 109-435 substituted
‘““Postal Regulatory Commission” for ‘‘Postal Rate
Commission”.

2000—Subsec. (a). Pub. L. 106-553 inserted ‘‘members
of the Supreme Court Police,” after ‘‘law enforcement
officers,”” wherever appearing.

1998—Subsec. (a)(1)(B)(1), (3)(A). Pub. L. 105261 in-

serted ‘‘nuclear materials couriers,” after ‘‘fire-
fighters,”” wherever appearing.
1996—Subsec. (a)(3)(C). Pub. L. 104-186 substituted

““‘Chief Administrative Officer of the House of Rep-
resentatives, from the applicable accounts of the House
of Representatives” for ‘‘Clerk of the House of Rep-
resentatives, from the contingent fund of the House’’.

1992—Subsec. (a)(1)(B)(i). Pub. L. 102-496 substituted
‘‘the Central Intelligence Agency Retirement Act” for
‘“‘the Central Intelligence Agency Retirement Act of
1964 for Certain Employees’.

Pub. L. 102-378 substituted
“multipled’’.

“multiplied” for

EFFECTIVE DATE OF 2007 AMENDMENT; TRANSITION
RULES

Amendment by Pub. L. 110-161 effective on the later
of June 30, 2008, or the first day of the first pay period
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beginning at least 6 months after Dec. 26, 2007, with
transition rules and rights of election, see section 535(e)
of Pub. L. 110-161, set out as a note under section 3307
of this title.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-553 effective on the first
day of the first applicable pay period that begins on
Dec. 21, 2000, and applicable only to an individual who
is employed as a member of the Supreme Court Police
after Dec. 21, 2000, see section 1(a)(2) [title III, §308(i),
(j)] of Pub. L. 106-553, set out in a Supreme Court Police
Retirement note under section 8331 of this title.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-261 effective at the begin-
ning of the first pay period that begins after Oct. 17,
1998, and applicable only to an individual who is em-
ployed as a nuclear materials courier, as defined by
section 8331(27) or 8401(33) of this title, after Oct. 17,
1998, see section 3154(m), (n) of Pub. L. 105261, set out
as a note under section 8331 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-496 effective first day of
fourth month beginning after Oct. 24, 1992, see section
805 of Pub. L. 102-496, set out as an Effective Date note
under section 2001 of Title 50, War and National De-
fense.

TRANSFER OF FUNCTIONS

Statutory functions, duties, or authority of Chief Ad-
ministrative Officer of the House of Representatives or
Secretary of the Senate as disbursing officers for the
Capitol Police transferred to Chief of the Capitol Po-
lice, and references in any law or resolution before Feb.
20, 2003, to funds paid or disbursed by Chief Administra-
tive Officer of the House of Representatives and Sec-
retary of the Senate relating to pay and allowances of
Capitol Police employees deemed to refer to Chief of
the Capitol Police. See section 1907(a) of Title 2, The
Congress.

§8424. Lump-sum benefits; designation of bene-
ficiary; order of precedence

(a) Subject to subsection (b), an employee or
Member who—
(1)(A) is separated from the service for at
least 31 consecutive days; or
(B) is transferred to a position in which the
individual is not subject to this chapter and
remains in such a position for at least 31 con-
secutive days;
(2) files an application with the Office for
payment of the lump-sum credit;
(3) is not reemployed in a position in which
the individual is subject to this chapter at the
time of filing the application; and
(4) will not become eligible to receive an an-
nuity within 31 days after filing the applica-
tion;
is entitled to be paid the lump-sum credit. Ex-
cept as provided in section 8420a, payment of the
lump-sum credit to an employee or Member
voids all annuity rights under this subchapter,
and subchapters IV and V of this chapter, based
on the service on which the lump-sum credit is
based, until the employee or Member is reem-
ployed in the service subject to this chapter.

(b)(1)(A) Payment of the lump-sum credit
under subsection (a) may be made only if the
spouse, if any, and any former spouse of the em-
ployee or Member are notified of the employee
or Member’s application.
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(B) The Office shall prescribe regulations
under which the lump-sum credit shall not be
paid without the consent of a spouse or former
spouse of the employee or Member where the Of-
fice has received such additional information or
documentation as the Office may require that—

(i) a court order bars payment of the lump-
sum credit in order to preserve the court’s

ability to award an annuity under section 8445

or 8467; or

(ii) payment of the lump-sum credit would
extinguish the entitlement of the spouse or
former spouse, under a court order on file with
the Office, to a survivor annuity under section

8445 or to any portion of an annuity under sec-

tion 8467.

(2)(A) Notification of a spouse or former
spouse under this subsection shall be made in
accordance with such requirements as the Office
shall by regulation prescribe.

(B) Under the regulations, the Office may pro-
vide that paragraph (1)(A) may be waived with
respect to a spouse or former spouse if the em-
ployee or Member establishes to the satisfaction
of the Office that the whereabouts of such
spouse or former spouse cannot be determined.

(3) The Office shall prescribe regulations under
which this subsection shall be applied in any
case in which the Office receives two or more or-
ders or decrees referred to in paragraph (1)(B)(@).

(c) Under regulations prescribed by the Office,
an employee or Member, or a former employee
or Member, may designate one or more bene-
ficiaries under this section.

(d) Lump-sum benefits authorized by sub-
sections (e) through (g) shall be paid to the indi-
vidual or individuals surviving the employee or
Member and alive at the date title to the pay-
ment arises in the following order of precedence,
and the payment bars recovery by any other in-
dividual:

First, to the beneficiary or beneficiaries des-
ignated by the employee or Member in a
signed and witnessed writing received in the
Office before the death of such employee or
Member. For this purpose, a designation,
change, or cancellation of beneficiary in a will
or other document not so executed and filed
has no force or effect.

Second, if there is no designated beneficiary,
to the widow or widower of the employee or
Member.

Third, if none of the above, to the child or
children of the employee or Member and de-
scendants of deceased children by representa-
tion.

Fourth, if none of the above, to the parents
of the employee or Member or the survivor of
them.

Fifth, if none of the above, to the duly ap-
pointed executor or administrator of the es-
tate of the employee or Member.

Sixth, if none of the above, to such other
next of kin of the employee or Member as the
Office determines to be entitled under the laws
of the domicile of the employee or Member at
the date of death of the employee or Member.

For the purpose of this subsection, ‘‘child” in-
cludes a natural child and an adopted child, but
does not include a stepchild.
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