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1998, see section 3154(m), (n) of Pub. L. 105-261, set out
as a note under section 8331 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-378 effective Nov. 5, 1990,
see section 9(b)(6) of Pub. L. 102-378, set out as a note
under section 6303 of this title.

EXCEPTION TO AUTOMATIC SEPARATION OF MEMBERS OF
CAPITOL POLICE

Pub. L. 101428, §3(b)(1)(B), Oct. 15, 1990, 104 Stat. 929,
provided that: ‘“‘Nothing in section 8425(b) of title 5,
United States Code, as amended by subparagraph (A),
shall require the automatic separation of any member
of the Capitol Police before the end of the 2-year period
beginning on the date of enactment of this Act [Oct. 15,
19901.”

SUBCHAPTER III—THRIFT SAVINGS PLAN

§8431. Certain transfers to be treated as a sepa-
ration

(a) For purposes of this subchapter, separation
from Government employment includes a trans-
fer from a position that is subject to one of the
retirement systems described in subsection (b)
to a position that is not subject to any of them.

(b) The retirement systems described in this
subsection are—

(1) the retirement system under this chap-
ter;
(2) the retirement system under subchapter

III of chapter 83; and

(3) any other retirement system under which
individuals may contribute to the Thrift Sav-
ings Fund through withholdings from pay.

(Added Pub. L. 106-168, title II, §203(a)(1), Dec.
12, 1999, 113 Stat. 1820.)

PRIOR PROVISIONS

A prior section 8431, added Pub. L. 99-335, title I,
§101(a), June 6, 1986, 100 Stat. 541; amended Pub. L.
101-509, title V, §529 [title I, §101(b)(6)(B)], Nov. 5, 1990,
104 Stat. 1427, 1440, provided a definition of ‘‘basic pay”’
for this subchapter, prior to repeal by Pub. L. 104-208,
div. A, title I, §101(f) [title VI, §659 [title II, §§206(a)(2),
20711, Sept. 30, 1996, 110 Stat. 3009-314, 3009-372, 3009-378,
effective Sept. 30, 1996.

EFFECTIVE DATE

Pub. L. 106-168, title II, §203(c), Dec. 12, 1999, 113 Stat.
1820, provided that: ‘“The amendments made by this
section [enacting this section and amending section
8351 of this title] shall apply with respect to transfers
occurring before, on, or after the date of the enactment
of this Act [Dec. 12, 1999], except that, for purposes of
applying such amendments with respect to any transfer
occurring before such date of enactment, the date of
such transfer shall be considered to be the date of the
enactment of this Act. The Executive Director (within
the meaning of section 8401(13) of title 5, United States
Code) may prescribe any regulations necessary to carry
out this subsection.”

§ 8432. Contributions

(a)(1) An employee or Member may contribute
to the Thrift Savings Fund in any pay period,
pursuant to an election under subsection (b), an
amount not to exceed the maximum percentage
of such employee’s or Member’s basic pay for
such pay period allowable under paragraph (2).
Contributions under this subsection pursuant to
such an election shall, with respect to each pay
period for which such election remains in effect,
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be made in accordance with a program of regu-
lar contributions provided in regulations pre-
scribed by the Executive Director.

(2) The maximum percentage allowable under
this paragraph shall be determined in accord-
ance with the following table:

The maximum
percentage
allowable is:

In the case of a pay period beginning
in fiscal year:

2001 ceneie e 11
2002 ... 12
2003 ... 13
2004 ... . 14
2005 ...coiiiiiiiinneen, . 15
2006 or thereafter ............c..cooceeennes 100.

(3) Notwithstanding any limitation under this
subsection, an eligible participant (as defined by
section 414(v) of the Internal Revenue Code of
1986) may make such additional contributions to
the Thrift Savings Fund as are permitted by
such section 414(v) and regulations of the Execu-
tive Director consistent therewith.

(b)(1)(A)(i) The Executive Director shall pre-
scribe regulations under which employees and
Members may make contributions under sub-
section (a), to modify the amount to be contrib-
uted under such subsection, or to terminate
such contributions.

(ii) An election to make contributions under
this paragraph—

(I) may be made at any time;

(IT) shall take effect on the earliest date
after the election that is administratively fea-
sible; and

(I1I) shall remain in effect until modified or
terminated.

(B) The amount to be contributed pursuant to
an election under subparagraph (A) shall be the
percentage of basic pay or amount designated by
the employee or Member.

(2)(A) The Executive Director shall by regula-
tion provide for an eligible individual to be
automatically enrolled to make contributions
under subsection (a) at the default percentage of
basic pay.

(B) For purposes of this paragraph, the default
percentage shall be equal to 3 percent or such
other percentage, not less than 2 percent nor
more than 5 percent, as the Board may pre-
scribe.

(C) The regulations shall include provisions
under which any individual who would otherwise
be automatically enrolled in accordance with
subparagraph (A) may—

(i) modify the percentage or amount to be
contributed pursuant to automatic enroll-
ment, effective not later than the first full pay
period following receipt of the election by the
appropriate processing entity; or

(ii) decline automatic enrollment alto-
gether.

(D)(1) Except as provided in clause (ii), for pur-
poses of this paragraph, the term ‘‘eligible indi-
vidual” means any individual who, after any
regulations under subparagraph (A) first take ef-
fect, is appointed, transferred, or reappointed to
a position in which that individual becomes eli-
gible to contribute to the Thrift Savings Fund.
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