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section 8439(c) of title 5, United States Code, the
amount of the investment management fees, adminis-
trative expenses, and any other fees or expenses paid
with respect to each investment fund and option
under the Thrift Savings Plan. Any such statement
shall also provide a statement notifying participants
as to how they may access the annual report de-
scribed in subsection (a), as well as any other infor-
mation concerning the Thrift Savings Plan that
might be useful.

‘“(2) USE OF ESTIMATES.—For purposes of providing
the information required under this subsection, the
Board may provide a reasonable and representative
estimate of any fees or expenses described in para-
graph (1) and shall indicate any such estimate as
being such an estimate. Any such estimate shall be
based on the previous year’s experience.

‘‘(c) DEFINITIONS.—For purposes of this section—

‘(1) the term ‘Board’ has the meaning given such
term by 8401(5) of title 5, United States Code;

‘“(2) the term ‘participant’ has the meaning given
such term by section 8471(3) of title 5, United States
Code; and

‘4(3) the term ‘account’ means an account estab-
lished under section 8439 of title 5, United States
Code.”

§8440. Tax treatment of the Thrift Savings Fund

(a) For purposes of the Internal Revenue Code
of 1986—

(1) the Thrift Savings Fund shall be treated
as a trust described in section 401(a) of such
Code which is exempt from taxation under sec-
tion 501(a) of such Code;

(2) any contribution to, or distribution from,
the Thrift Savings Fund shall be treated in the
same manner as contributions to or distribu-
tions from such a trust; and

(3) subject to section 401(k)(4)(B) of such
Code and any dollar limitation on the applica-
tion of section 402(a)(8) of such Code, contribu-
tions to the Thrift Savings Fund shall not be
treated as distributed or made available to an
employee or Member nor as a contribution
made to the Fund by an employee or Member
merely because the employee or Member has,
under the provisions of this subchapter and
section 8351 of this title, an election whether
the contribution will be made to the Thrift
Savings Fund or received by the employee or
Member in cash.

(b) NONDISCRIMINATION REQUIREMENTS.—NoOt-
withstanding any other provision of law, the
Thrift Savings Fund is not subject to the non-
discrimination requirements applicable to ar-
rangements described in section 401(k) of title
26, United States Code, or to matching contribu-
tions (as described in section 401(m) of title 26,
United States Code), so long as it meets the re-
quirements of this section.

(c) Subsection (a) shall not be construed to
provide that any amount of the employee’s or
Member’s basic pay which is contributed to the
Thrift Savings Fund shall not be included in the
term ‘‘wages’ for the purposes of section 209 of
the Social Security Act or section 3121(a) of the
Internal Revenue Code of 1986.

(Added Pub. L. 99-335, title I, §101(a), June 6,
1986, 100 Stat. 557; amended Pub. L. 100-202,
§101(m) [title VI, §624(b)], Dec. 22, 1987, 101 Stat.
1329-390, 1329-430; Pub. L. 100-647, title I,
§1011A(m)(2), Nov. 10, 1988, 102 Stat. 3483; Pub. L.
102-378, §2(69), Oct. 2, 1992, 106 Stat. 1355; Pub. L.
103-353, §5(e)(5), Oct. 13, 1994, 108 Stat. 3174.)
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REFERENCES IN TEXT

The Internal Revenue Code of 1986, referred to in sub-
secs. (a) and (c¢), is classified generally to Title 26, In-
ternal Revenue Code.

Section 209 of the Social Security Act, referred to in
subsec. (c), is classified to section 409 of Title 42, The
Public Health and Welfare.

AMENDMENTS

1994—Subsecs. (a), (¢). Pub. L. 103-353 substituted ‘‘In-
ternal Revenue Code of 1986 for ‘‘Internal Revenue
Code of 1954”.

1992—Subsec. (a)(3). Pub. L. 102-378 inserted ‘‘section
401(k)(4)(B) of such Code and’’ after ‘‘subject to”’.

1988—Subsec. (a)(3). Pub. L. 100-647, which directed
the insertion of *‘, 401(k)(4)(B) of such Code,” after
‘‘subsection (b)’’, could not be executed because of pre-
vious amendment by Pub. L. 100-202, §101(m) [title VI,
§624(b)(1)] which struck out ‘‘subsection (b)”’. See 1987
Amendment note below.

1987—Subsec. (a)(3). Pub. L. 100-202, §101(m) [title VI,
§624(b)(1)], struck out ‘‘the provisions of subsection (b)
and’ after ‘‘subject to”.

Subsec. (b). Pub. L. 100-202, §101(m) [title VI,
§624(b)(2)], added subsec. (b) and struck out former sub-
sec. (b) which consisted of pars. (1) and (2) providing
that subsec. (a)(3) not apply to the Thrift Savings Fund
unless the Fund meets the antidiscrimination require-
ments applicable to arrangements described in section
401(k) of title 26 and to matching contributions.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-353 effective with respect
to reemployments initiated on or after the first day
after the 60-day period beginning Oct. 13, 1994, with
transition rules, see section 8 of Pub. L. 103-353, set out
as an Effective Date note under section 4301 of Title 38,
Veterans’ Benefits.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-378 effective Nov. 10, 1988,
see section 9(b)(8) of Pub. L. 102-378, set out as a note
under section 6303 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-647 effective as if included
in the provision of the Tax Reform Act of 1986, Pub. L.
99-514, to which such amendment relates, see section
1019(a) of Pub. L. 100-647, set out as a note under sec-
tion 1 of Title 26, Internal Revenue Code.

§ 8440a. Justices and judges

(a)(1) A justice or judge of the United States
as defined by section 451 of title 28 may elect to
contribute an amount of such individual’s basic
pay to the Thrift Savings Fund. Basic pay does
not include an annuity or salary received by a
justice or judge who has retired under section
371(a) or (b) or section 372(a) of title 28, United
States Code.

(2) An election may be made under paragraph
(1) as provided under section 8432(b) for individ-
uals subject to this chapter.

(b)(1) Except as otherwise provided in this sub-
section, the provisions of this subchapter and
subchapter VII shall apply with respect to jus-
tices and judges making contributions to the
Thrift Savings Fund.

(2) The amount contributed by a justice or
judge for any pay period shall not exceed the
maximum percentage of such justice’s or judge’s
basic pay for such pay period allowable under
section 8440f.

(3) No contributions shall be made for the ben-
efit of a justice or judge under section 8432(c) of
this title.
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