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Pub. L. 112–239, § 3164(a)(4), amended subsec. (f) gener-
ally. Prior to amendment, text read as follows: ‘‘A rep-
resentative of the President may not take any action 
against, or otherwise constrain, a director of a nuclear 
weapons laboratory or a nuclear weapons production 
plant, a member of the Joint Nuclear Weapons Council, 

or the Commander of United States Strategic Com-

mand for presenting individual views to the President, 

the National Security Council, or Congress regarding 

the safety, security, effectiveness, and reliability of the 

nuclear weapons stockpile.’’ 
Subsec. (f)(1). Pub. L. 113–66, § 3146(a)(2)(D)(ii), struck 

out ‘‘established under section 179 of title 10’’ after 

‘‘Nuclear Weapons Council’’ in introductory provisions. 
Subsec. (g). Pub. L. 113–66, § 3146(c)(10)(B), redesig-

nated subsec. (g) as (f). 
Pub. L. 112–239, § 3164(b)(5), amended subsec. (g) gener-

ally. Prior to amendment, subsec. (g) set out defini-

tions. 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-

abilities of the advanced scientific computing research 

program and activities at Lawrence Livermore Na-

tional Laboratory, including the functions of the Sec-

retary of Energy relating thereto, to the Secretary of 

Homeland Security, see sections 183(1), 551(d), 552(d), 

and 557 of Title 6, Domestic Security, and the Depart-

ment of Homeland Security Reorganization Plan of No-

vember 25, 2002, as modified, set out as a note under 

section 542 of Title 6. 
All national security functions and activities per-

formed immediately before Oct. 5, 1999, by nuclear 

weapons laboratories and production plants defined in 

this section, transferred to the Administrator for Nu-

clear Security of the National Nuclear Security Admin-

istration of the Department of Energy, see section 2481 

of this title. 

§ 2538a. Plutonium pit production capacity 

(a) Requirement 

Consistent with the requirements of the Sec-
retary of Defense, the Secretary of Energy shall 
ensure that the nuclear security enterprise— 

(1) during 2021, begins production of quali-
fication plutonium pits; 

(2) during 2024, produces not less than 10 war 
reserve plutonium pits; 

(3) during 2025, produces not less than 20 war 
reserve plutonium pits; 

(4) during 2026, produces not less than 30 war 
reserve plutonium pits; and 

(5) during a pilot period of not less than 90 
days during 2027 (subject to subsection (b)), 
demonstrates the capability to produce war 
reserve plutonium pits at a rate sufficient to 
produce 80 pits per year. 

(b) Authorization of two-year delay of dem-
onstration requirement 

The Secretary of Energy and the Secretary of 
Defense may jointly delay, for not more than 
two years, the requirement under subsection 
(a)(5) if— 

(1) the Secretary of Defense and the Sec-
retary of Energy jointly submit to the con-
gressional defense committees a report de-
scribing— 

(A) the justification for the proposed 
delay; 

(B) the effects of the proposed delay on 
stockpile stewardship and modernization, 
life extension programs, future stockpile 
strategy, and dismantlement efforts; and 

(C) whether the proposed delay is consist-
ent with national policy regarding creation 
of a responsive nuclear infrastructure; and 

(2) the Commander of the United States 
Strategic Command submits to the congres-
sional defense committees a report containing 
the assessment of the Commander with re-
spect to the potential risks to national secu-
rity of the proposed delay in meeting— 

(A) the nuclear deterrence requirements of 
the United States Strategic Command; and 

(B) national requirements related to cre-
ation of a responsive nuclear infrastructure. 

(c) Annual certification 

Not later than March 1, 2015, and each year 
thereafter through 2027 (or, if the authority 
under subsection (b) is exercised, 2029), the Sec-
retary of Energy shall certify to the congres-
sional defense committees and the Secretary of 
Defense that the programs and budget of the 
Secretary of Energy will enable the nuclear se-
curity enterprise to meet the requirements 
under subsection (a). 

(d) Plan 

If the Secretary of Energy does not make a 
certification under subsection (c) by March 1 of 
any year in which a certification is required 
under that subsection, by not later than May 1 
of such year, the Chairman of the Nuclear Weap-
ons Council shall submit to the congressional 
defense committees a plan to enable the nuclear 
security enterprise to meet the requirements 
under subsection (a). Such plan shall include 
identification of the resources of the Depart-
ment of Energy that the Chairman determines 
should be redirected to support the plan to meet 
such requirements. 

(Pub. L. 107–314, div. D, title XLII, § 4219, as 
added Pub. L. 113–291, div. C, title XXXI, 
§ 3112(b)(1), Dec. 19, 2014, 128 Stat. 3886.) 

§ 2538b. Stockpile responsiveness program 

(a) Statement of policy 

It is the policy of the United States to iden-
tify, sustain, enhance, integrate, and contin-
ually exercise all capabilities required to con-
ceptualize, study, design, develop, engineer, cer-
tify, produce, and deploy nuclear weapons to en-
sure the nuclear deterrent of the United States 
remains safe, secure, reliable, credible, and re-
sponsive. 

(b) Program required 

The Secretary of Energy, acting through the 
Administrator and in consultation with the Sec-
retary of Defense, shall carry out a stockpile re-
sponsiveness program, along with the stockpile 
stewardship program under section 2521 of this 
title and the stockpile management program 
under section 2524 of this title, to identify, sus-
tain, enhance, integrate, and continually exer-
cise all capabilities required to conceptualize, 
study, design, develop, engineer, certify, 
produce, and deploy nuclear weapons. 

(c) Objectives 

The program under subsection (b) shall have 
the following objectives: 

(1) Identify, sustain, enhance, integrate, and 
continually exercise all of the capabilities, in-
frastructure, tools, and technologies across 
the science, engineering, design, certification, 
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