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(4) A refusal by an insurer to insure the
servicemember.

(6) An annotation in a servicemember’s
record by a creditor or a person engaged in the
practice of assembling or evaluating consumer
credit information, identifying the
servicemember as a member of the National
Guard or a reserve component.

(6) A change in the terms offered or condi-
tions required for the issuance of insurance.

(Oct. 17, 1940, ch. 888, title I, §108, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2840.)

CODIFICATION

Section was formerly classified to section 518 of the
former Appendix to this title prior to editorial reclassi-
fication and renumbering as this section.

PRIOR PROVISIONS

A prior section 108 of act Oct. 17, 1940, ch. 888, art. I,
as added Pub. L. 102-12, §7, Mar. 18, 1991, 105 Stat. 38, re-
lated to the effect of certain future financial trans-
actions on the exercise of rights, prior to the general
amendment of this Act by Pub. L. 108-189.

EFFECTIVE DATE

Section applicable to any case not final before Dec.
19, 2003, see section 3 of Pub. L. 108-189, set out as a
note under section 3901 of this title.

§3920. Legal representatives
(a) Representative

A legal representative of a servicemember for
purposes of this chapter is either of the follow-
ing:

(1) An attorney acting on the behalf of a
servicemember.
(2) An individual possessing a power of attor-
ney.
(b) Application

Whenever the term ‘‘servicemember’ is used
in this chapter, such term shall be treated as in-
cluding a reference to a legal representative of
the servicemember.

(Oct. 17, 1940, ch. 888, title I, §109, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2840.)
CODIFICATION

Section was formerly classified to section 519 of the
former Appendix to this title prior to editorial reclassi-
fication and renumbering as this section.

EFFECTIVE DATE

Section applicable to any case not final before Dec.
19, 2003, see section 3 of Pub. L. 108-189, set out as a
note under section 3901 of this title.

SUBCHAPTER II—GENERAL RELIEF

§3931. Protection of servicemembers against de-
fault judgments

(a) Applicability of section

This section applies to any civil action or pro-
ceeding, including any child custody proceeding,
in which the defendant does not make an ap-
pearance.

(b) Affidavit requirement
(1) Plaintiff to file affidavit

In any action or proceeding covered by this
section, the court, before entering judgment
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for the plaintiff, shall require the plaintiff to
file with the court an affidavit—

(A) stating whether or not the defendant is
in military service and showing necessary
facts to support the affidavit; or

(B) if the plaintiff is unable to determine
whether or not the defendant is in military
service, stating that the plaintiff is unable
to determine whether or not the defendant is
in military service.

(2) Appointment of attorney to represent de-
fendant in military service

If in an action covered by this section it ap-
pears that the defendant is in military service,
the court may not enter a judgment until
after the court appoints an attorney to rep-
resent the defendant. If an attorney appointed
under this section to represent a
servicemember cannot locate the
servicemember, actions by the attorney in the
case shall not waive any defense of the
servicemember or otherwise bind the
servicemember.

(3) Defendant’s military status not ascertained
by affidavit

If based upon the affidavits filed in such an
action, the court is unable to determine
whether the defendant is in military service,
the court, before entering judgment, may re-
quire the plaintiff to file a bond in an amount
approved by the court. If the defendant is later
found to be in military service, the bond shall
be available to indemnify the defendant
against any loss or damage the defendant may
suffer by reason of any judgment for the plain-
tiff against the defendant, should the judg-
ment be set aside in whole or in part. The bond
shall remain in effect until expiration of the
time for appeal and setting aside of a judg-
ment under applicable Federal or State law or
regulation or under any applicable ordinance
of a political subdivision of a State. The court
may issue such orders or enter such judgments
as the court determines necessary to protect
the rights of the defendant under this chapter.
(4) Satisfaction of requirement for affidavit

The requirement for an affidavit under para-
graph (1) may be satisfied by a statement, dec-
laration, verification, or certificate, in writ-
ing, subscribed and certified or declared to be
true under penalty of perjury.

(c) Penalty for making or using false affidavit

A person who makes or uses an affidavit per-
mitted under subsection (b) (or a statement,
declaration, verification, or certificate as au-
thorized under subsection (b)(4)) knowing it to
be false, shall be fined as provided in title 18, or
imprisoned for not more than one year, or both.

(d) Stay of proceedings

In an action covered by this section in which
the defendant is in military service, the court
shall grant a stay of proceedings for a minimum
period of 90 days under this subsection upon ap-
plication of counsel, or on the court’s own mo-
tion, if the court determines that—

(1) there may be a defense to the action and

a defense cannot be presented without the

presence of the defendant; or
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