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such contract by notice or presentation or de-
mand served or made on the alien property cus-
todian in accordance with the law and the terms
of such instrument or contract and under such
rules and regulations as the President shall pre-
scribe; and such notice and such presentation
and demand shall have, in all respects, the same
force and effect as if duly served or made upon
the enemy or ally of enemy personally: Provided,
That no such rule or regulation shall require
that notice or presentation or demand shall be
served or made in any case in which, by law or
by the terms of said instrument or contract, no
notice, presentation, or demand was, prior to
October 6, 1917, required; and that in case were,
by law or by the terms of such instrument or
contract, notice is required, no longer period of
notice shall be required: Provided further, That
if, on any such disposition of property, a surplus
shall remain after the satisfaction of the mort-
gage, pledge, lien, or other right in the nature of
security, notice of that fact shall be given to the
President pursuant to such rules and regulations
as he may prescribe, and such surplus shall be
held subject to his further order.
(b) Abrogation of contracts entered into prior to
beginning of war

Any contract entered into prior to the begin-
ning of the war between any citizen of the
United States or any corporation organized
within the United States, and an enemy or ally
of an enemy, the terms of which provide for the
delivery, during or after any war in which a
present enemy or ally of enemy nation has been
or is now engaged, of anything produced, mined,
or manufactured in the United States, may be
abrogated by such citizen or corporation by
serving thirty days’ notice in writing upon the
alien property custodian of his or its election to
abrogate such contract.
(¢) Suspension of statutes of limitations

The running of any statute of limitations shall
be suspended with reference to the rights or
remedies on any contract or obligation entered
into prior to the beginning of the war between
parties neither of whom is an enemy or ally of
enemy, and containing any promise to pay or li-
ability for payment which is evidenced by drafts
or other commercial paper drawn against or se-
cured by funds or other property situated in an
enemy or ally of enemy country, and no suit
shall be maintained on any such contract or ob-
ligation in any court within the United States
until after the end of the war, or until the said
funds or property shall be released for the pay-
ment or satisfaction of such contract or obliga-
tion: Provided, however, That nothing herein con-
tained shall be construed to prevent the suspen-
sion of the running of the statute of limitations
in all other cases where such suspension would
occur under existing law.

(Oct. 6, 1917, ch. 106, §8, 40 Stat. 418.)
CODIFICATION

Section was formerly classified to section 8 of the
former Appendix to this title prior to editorial reclassi-
fication and renumbering as this section.

TRANSFER OF FUNCTIONS

Functions vested by law in Alien Property Custodian
and Office of Alien Property Custodian transferred to
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Attorney General by Reorg. Plan No. 1 of 1947, §101, eff.
July 1, 1947, 12 F.R. 4534, 61 Stat. 951, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees.

§4309. Claims to property transferred to custo-
dian; notice of claim; filing; return of prop-
erty; suits to recover; sale of claimed prop-
erty in time of war or during national emer-
gency

(a) In general

Any person not an enemy or ally of enemy
claiming any interest, right, or title in any
money or other property which may have been
conveyed, transferred, assigned, delivered, or
paid to the Alien Property Custodian or seized
by him hereunder and held by him or by the
Treasurer of the United States, or to whom any
debt may be owing from an enemy or ally of
enemy whose property or any part thereof shall
have been conveyed, transferred, assigned, deliv-
ered, or paid to the Alien Property Custodian or
seized by him hereunder and held by him or by
the Treasurer of the United States may file with
the said custodian a notice of his claim under
oath and in such form and containing such par-
ticulars as the said custodian shall require; and
the President, if application is made therefor by
the claimant, may order the payment, convey-
ance, transfer, assignment, or delivery to said
claimant of the money or other property so held
by the Alien Property Custodian or by the
Treasurer of the United States, or of the inter-
est therein to which the President shall deter-
mine said claimant is entitled: Provided, That no
such order by the President shall bar any person
from the prosecution of any suit at law or in eq-
uity against the claimant to establish any right,
title, or interest which he may have in such
money or other property. If the President shall
not so order within sixty days after the filing of
such application or if the claimant shall have
filed the notice as above required and shall have
made no application to the President, said
claimant may institute a suit in equity in the
United States District Court for the District of
Columbia or in the district court of the United
States for the district in which such claimant
resides, or, if a corporation, where it has its
principal place of business (to which suit the
Alien Property Custodian or the Treasurer of
the United States, as the case may be, shall be
made a party defendant), to establish the inter-
est, right, title, or debt so claimed, and if so es-
tablished the court shall order the payment,
conveyance, transfer, assignment, or delivery to
said claimant of the money or other property so
held by the Alien Property Custodian or by the
Treasurer of the United States or the interest
therein to which the court shall determine said
claimant is entitled. If suit shall be so insti-
tuted, then such money or property shall be re-
tained in the custody of the Alien Property Cus-
todian, or in the Treasury of the United States,
as provided in this chapter, and until any final
judgment or decree which shall be entered in
favor of the claimant shall be fully satisfied by
payment or conveyance, transfer, assignment,
or delivery by the defendant, or by the Alien
Property Custodian, or Treasurer of the United
States on order of the court, or until final judg-
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ment or decree shall be entered against the
claimant or suit otherwise terminated: Provided
further, That upon a determination made by the
President, in time of war or during any national
emergency declared by the President, that the
interest and welfare of the United States require
the sale of any property or interest or any part
thereof claimed in any suit filed under this sub-
section and pending on or after October 22, 1962,
the Alien Property Custodian or any successor
officer, or agency may sell such property or in-
terest or part thereof, in conformity with law
applicable to sales of property by him, at any
time prior to the entry of final judgment in such
suit. No such sale shall be made until thirty
days have passed after the publication of notice
in the Federal Register of the intention to sell.
The net proceeds of any such sale shall be depos-
ited in a special account established in the
Treasury, and shall be held in trust by the Sec-
retary of the Treasury pending the entry of final
judgment in such suit. Any recovery of any
claimant in any such suit in respect of the prop-
erty or interest or part thereof so sold shall be
satisfied from the net proceeds of such sale un-
less such claimant, within sixty days after re-
ceipt of notice of the amount of net proceeds of
sale serves upon the Alien Property Custodian,
or any successor officer or agency, and files with
the court an election to waive all claims to the
net proceeds, or any part thereof, and to claim
just compensation instead. If the court finds
that the claimant has established an interest,
right, or title in any property in respect of
which such an election has been served and filed,
it shall proceed to determine the amount which
will constitute just compensation for such inter-
est, right, or title, and shall order payment to
the claimant of the amount so determined. An
order for the payment of just compensation
hereunder shall be a judgment against the
United States and shall be payable first from
the net proceeds of the sale in an amount not to
exceed the amount the claimant would have re-
ceived had he elected to accept his propor-
tionate part of the net proceeds of the sale, and
the balance, if any, shall be payable in the same
manner as are judgments in cases arising under
section 1346 of title 28. The Alien Property Cus-
todian or any successor officer or agency shall,
immediately upon the entry of final judgment,
notify the Secretary of the Treasury of the de-
termination by final judgment of the claimant’s
interest and right to the proportionate part of
the net proceeds from the sale, and the final de-
termination by judgment of the amount of just
compensation in the event the claimant has
elected to recover just compensation for the in-
terest in the property he claimed.

(b) Return of property to certain persons, enti-
ties, or Governments; determination by
President

In respect of all money or other property con-
veyed, transferred, assigned, delivered, or paid
to the Alien Property Custodian or seized by
him hereunder and held by him or by the Treas-
urer of the United States, if the President shall
determine that the owner thereof at the time
such money or other property was required to be
so conveyed, transferred, assigned, delivered, or
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paid to the Alien Property Custodian or at the
time when it was voluntarily delivered to him or
was seized by him was—

(1) A citizen or subject of any nation or State
or free city other than Germany or Austria or
Hungary or Austria-Hungary, and is at the time
of the return of such money or other property
hereunder a citizen or subject of any such nation
or State or free city; or

(2) A woman who, at the time of her marriage,
was a subject or citizen of a nation which has re-
mained neutral in the war, or of a nation which
was associated with the United States in the
prosecution of said war, and who, prior to April
6, 1917, intermarried with a subject or citizen of
Germany or Austria-Hungary and that the
money or other property concerned was not ac-
quired by such woman, either directly or indi-
rectly from any subject or citizen of Germany or
Austria-Hungary subsequent to January 1, 1917;
or

(3) A woman who at the time of her marriage
was a citizen of the United States, and who prior
to April 6, 1917, intermarried with a subject or
citizen of Germany or Austria-Hungary, and
that the money or other property concerned,
was not acquired by such woman, either directly
or indirectly, from any subject or citizen of Ger-
many or Austria-Hungary subsequent to Janu-
ary 1, 1917; or who was a daughter of a resident
citizen of the United States and herself a resi-
dent or former resident thereof, or the minor
daughter or daughters of such woman, she being
deceased; or

(BA) An individual who was at such time a cit-
izen or subject of Germany, Austria, Hungary,
or Austria-Hungary, or not a citizen or subject
of any nation, state or free city, and that the
money or other property concerned was acquired
by such individual while a bona fide resident of
the United States, and that such individual, on
January 1, 1926, and at the time of the return of
the money or other property, shall be a bona
fide resident of the United States; or

(3B) Any individual who at such time was not
a subject or citizen of Germany, Austria, Hun-
gary, or Austria-Hungary, and who is now a citi-
zen or subject of a neutral or allied country:
Provided, however, That nothing contained here-
in shall be construed as limiting or abrogating
any existing rights of an individual under the
provisions of this chapter; or

(4) A citizen or subject of Germany or Austria
or Hungary or Austria-Hungary and was at the
time of the severance of diplomatic relations be-
tween the United States and such nations, re-
spectively, accredited to the United States as a
diplomatic or consular officer of any such na-
tion, or the wife or minor child of such officer,
and that the money or other property concerned
was within the territory of the United States by
reason of the service of such officer in such ca-
pacity; or

(5) A citizen or subject of Germany or Austria-
Hungary, who by virtue of the provisions of sec-
tions 21 to 24 of this title and of the proclama-
tions and regulations thereunder, was trans-
ferred, after arrest, into the custody of the War
Department of the United States for detention
during the war and is at the time of the return
of his money or other property hereunder living
within the United States; or
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(6) A partnership, association, or other unin-
corporated body of individuals outside the
United States, or a corporation incorporated
within any country other than the TUnited
States, and was entirely owned at such time by
subjects or citizens of nations, States, or free
cities other than Germany or Austria or Hun-
gary or Austria-Hungary and is so owned at the
time of the return of its money or other prop-
erty hereunder; or

(7) The Government of Bulgaria or Turkey, or
any political or municipal subdivision thereof;

(8) The Government of Germany or Austria or
Hungary or Austria-Hungary, and that the
money or other property concerned was the dip-
lomatic or consular property of such Govern-
ment; or

(9) An individual who was at such time a citi-
zen or subject of Germany, Austria, Hungary, or
Austria-Hungary, or who is not a citizen or sub-
ject of any nation, State or free city, and that
such money or other property, or the proceeds
thereof, if the same has been converted, does not
exceed in value the sum of $10,000, or although
exceeding in value the sum of $10,000 is never-
theless susceptible of division, and the part
thereof to be returned hereunder does not exceed
in value the sum of $10,000: Provided, That an in-
dividual shall not be entitled, under this para-
graph, to the return of any money or other prop-
erty owned by a partnership, association, unin-
corporated body of individuals, or corporation at
the time it was conveyed, transferred, assigned,
delivered, or paid to the Alien Property Custo-
dian, or seized by him hereunder; or

(10) A partnership, association, other unincor-
porated body of individuals, or corporation, and
that it is not otherwise entitled to the return of
its money or other property, or any part thereof,
under this section, and that such money or
other property, or the proceeds thereof, if the
same has been converted, does not exceed in
value the sum of $10,000, or although exceeding
in value the sum of $10,000, is nevertheless sus-
ceptible of division, and the part thereof to be
returned hereunder does not exceed in value the
sum of $10,000; or

(11) A partnership, association, or other unin-
corporated body of individuals, having its prin-
cipal place of business within any country other
than Germany, Austria, Hungary, or Austria-
Hungary, or a corporation, organized or incor-
porated within any country other than Ger-
many, Austria, Hungary, or Austria-Hungary,
and that the control of, or more than 50 per cen-
tum of the interests or voting power in, any
such partnership, association, other unincor-
porated body of individuals, or corporation, was
at such time, and is at the time of the return of
any money or other property, vested in citizens
or subjects of nations, States, or free cities
other than Germany, Austria, Hungary, or Aus-
tria-Hungary: Provided, however, That this sub-
section shall not affect any rights which any
citizen or subject may have under paragraph (1)
of this subsection; or

(12) A partnership, association, or other unin-
corporated body of individuals, or a corporation,
and was entirely owned at such time by subjects
or citizens of nations, States, or free cities other
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than Austria or Hungary, or Austria-Hungary
and is so owned at the time of the return of its
money or other property, and has filed the writ-
ten consent provided for in subsection (m); or

(13) A partnership, association, or other unin-
corporated body of individuals, having its prin-
cipal place of business at such time within any
country other than Austria, Hungary, or Aus-
tria-Hungary, or a corporation organized or in-
corporated within any country other than Aus-
tria, Hungary, or Austria-Hungary, and that the
written consent provided for in subsection (m)
has been filed; or

(14) An individual who at such time was a citi-
zen or subject of Germany or who, at the time of
the return of any money or other property, is a
citizen or subject of Germany or is not a citizen
or subject of any nation, State, or free city, and
that the written consent provided for in sub-
section (m) has been filed; or

(15) Repealed. Aug. 6, 1956, ch. 1016, §3, 70 Stat.
1073.

(16) An individual, partnership, association, or
other unincorporated body of individuals, or a
corporation, and that the written consent pro-
vided for in subsection (m) has been filed, and
that no suit or proceeding against the United
States or any agency thereof is pending in re-
spect of such return, and that such individual
has filed a written waiver renouncing on behalf
of himself, his heirs, successors, and assigns any
claim based upon the fact that at the time of
such return he was in fact entitled to such re-
turn under any other provision of this chapter;
or

(17) A partnership, association, or other unin-
corporated body of individuals, or a corporation,
and was entirely owned at such time by citizens
of Austria and is so owned at the time of the re-
turn of its money or other property; or

(18) A partnership, association, or other unin-
corporated body of individuals, having its prin-
cipal place of business at such time within Aus-
tria, or a corporation organized or incorporated
within Austria; or

(19) An individual who at such time was a citi-
zen of Austria or who, at the time of the return
of any money or other property, is a citizen of
Austria; or

(20) A partnership, association, or other unin-
corporated body of individuals, or a corporation,
and was entirely owned at such time by citizens
of Hungary and is so owned at the time of the
return of its money or other property; or

(21) A partnership, association, or other unin-
corporated body of individuals, having its prin-
cipal place of business at such time within Hun-
gary, or a corporation organized or incorporated
within Hungary; or

(22) An individual who at such time was a citi-
zen of Hungary or who, at the time of the return
of any money or other property, is a citizen of
Hungary;

Then the President, without any application
being made therefor, may order the payment,
conveyance, transfer, assignment, or delivery of
such money or other property held by the Alien
Property Custodian or by the Treasurer of the
United States, or of the interest therein to
which the President shall determine such person
entitled, either to the said owner or to the per-
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son by whom said property was conveyed, trans-
ferred, assigned, delivered, or paid over to the
Alien Property Custodian: Provided, That no per-
son shall be deemed or held to be a citizen or
subject of Germany or Austria or Hungary or
Austria-Hungary for the purposes of this sec-
tion, even though he was such citizen or subject
at the time first specified in this subsection, if
he has become or shall become, ipso facto or
through exercise of option, a citizen or subject
of any nation or State or free city other than
Germany, Austria, or Hungary, (first) under the
terms of such treaties of peace as have been or
may be concluded subsequent to November 11,
1918, between Germany or Austria or Hungary
(of the one part) and the United States and/or
three or more of the following-named powers:
The British Empire, France, Italy, and Japan (of
the other part), or (second) under the terms of
such treaties as have been or may be concluded
in pursuance of the treaties of peace aforesaid
between any nation, State, or free city (of the
one part) whose territories, in whole or in part,
on August 4, 1914, formed a portion of the terri-
tory of Germany or Austria-Hungary and the
United States and/or three or more of the fol-
lowing-named powers: The British Empire,
France, Italy, and Japan (of the other part). For
the purposes of this section any citizen or sub-
ject of a State or free city which at the time of
the proposed return of money or other property
of such citizen or subject hereunder forms a part
of the territory of any one of the following na-
tions: Germany, Austria, or Hungary, shall be
deemed to be a citizen or subject of such nation.
And the receipt of the said owner or of the per-
son by whom said money or other property was
conveyed, transferred, assigned, delivered, or
paid over to the Alien Property Custodian shall
be a full acquittance and discharge of the Alien
Property Custodian or the Treasurer of the
United States, as the case may be, and of the
United States in respect to all claims of all per-
sons heretofore or hereafter claiming any right,
title, or interest in said money or other prop-
erty, or compensation or damages arising from
the capture of such money or other property by
the President or the Alien Property Custodian:
Provided further, however, That except as herein
provided no such action by the President shall
bar any person from the prosecution of any suit
at law or in equity to establish any right, title,
or interest which he may have therein.

(¢) Claim or suit in equity for return of property
under subsection (b)

Any person whose money or other property
the President is authorized to return under the
provisions of subsection (b) hereof may file no-
tice of claim for the return of such money or
other property, as provided in subsection (a)
hereof, and thereafter may make application to
the President for allowance of such claim and/or
may institute suit in equity to recover such
money or other property, as provided in said
subsection, and with like effect. The President
or the court, as the case may be, may make the
same determinations with respect to citizenship
and other relevant facts that the President is
authorized to make under the provisions of sub-
section (b) hereof.
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(d) Claims of deceased individuals for return of
property not requiring filing of written con-
sent

Whenever an individual, deceased, would have

been entitled, if living, to the return of any
money or other property without filing the writ-
ten consent provided for in subsection (m), then
his legal representative may proceed for the re-
turn of such money or other property in the
same manner as such individual might proceed
if living, and such money or other property may
be returned to such legal representative without
requiring the appointment of an administrator,
or an ancillary administrator, by a court in the
United States, or to any such ancillary adminis-
trator, for distribution directly to the persons
entitled thereto. Return in accordance with the
provisions of this subsection may be made in
any case where an application or court proceed-
ing by any legal representative, under the provi-
sions of this subsection before its amendment by
the Settlement of War Claims Act of 1928 is
pending and undetermined at the time of the en-
actment of such Act. All bonds or other security
given under the provisions of this subsection be-
fore such amendment shall be canceled or re-
leased and all sureties thereon discharged.

(e) Reciprocity requirement

No money or other property shall be returned
nor any debt allowed under this section to any
person who is a citizen or subject of any nation
which was associated with the United States in
the prosecution of the war, unless such nation in
like case extends reciprocal rights to citizens of
the United States: Provided, That any arrange-
ment made by a foreign nation for the release of
money and other property of American citizens
and certified by the Secretary of State to the
Attorney General as fair and the most advan-
tageous arrangement obtainable shall be re-
garded as meeting this requirement; nor in any
event shall a debt be allowed under this section
unless it was owing to and owned by the claim-
ant prior to October 6, 1917, and as to claimants
other than citizens of the United States unless
it arose with reference to the money or other
property held by the Alien Property Custodian
or Treasurer of the United States hereunder; nor
shall a debt be allowed under this section unless
notice of the claim has been filed, or application
therefor has been made, prior to March 10, 1928.
(f) Liability of property to lien, attachment, or

any court order or decree

Except as herein provided, the money or other
property conveyed, transferred, assigned, deliv-
ered, or paid to the Alien Property Custodian,
shall not be liable to lien, attachment, garnish-
ment, trustee process, or execution, or subject
to any order or decree of any court.

(g) Claims of deceased individuals for return of
property requiring filing of written consent

Whenever an individual, deceased, would have
been entitled, if living, to the return of any
money or other property upon filing the written
consent provided for in subsection (m), then his
legal representative may proceed for the return
of such money or other property in the same
manner as such individual might proceed if liv-
ing, and such money or other property may be
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returned, upon filing the written consent pro-
vided for in subsection (m), to such legal rep-
resentative without requiring the appointment
of an administrator, or an ancillary adminis-
trator, by a court in the United States, or to
any such ancillary administrator, for distribu-
tion to the persons entitled thereto. This sub-
section shall not be construed as extinguishing
or diminishing any right which any citizen of
the United States may have had under this sub-
section prior to its amendment by the Settle-
ment of War Claims Act of 1928 to receive in full
his interest in the property of any individual
dying before such amendment.
(h) Aggregate value of certain subsection (b)
property

The aggregate value of the money or other
property returned under paragraphs (9) and (10)
of subsection (b) to any one person, irrespective
of the number of trusts involved, shall in no case
exceed $10,000.
(i) Accumulated interest and other earnings of

certain subsection (b) property

For the purposes of paragraphs (9) and (10) of
subsection (b) of this section accumulated net
income, dividends, interest, annuities, and other
earnings, shall be considered as part of the prin-
cipal.

(§) Return of patents, trademarks, and copyrights

The Alien Property Custodian is authorized
and directed to return to the person entitled
thereto, whether or not an enemy or ally of
enemy and regardless of the value, any patent,
trademark, print, label, copyright, or right
therein or claim thereto, which was conveyed,
transferred, assigned, or delivered to the Alien
Property Custodian, or seized by him, and which
has not been sold, licensed, or otherwise dis-
posed of under the provisions of this chapter,
and to return any such patent, trademark, print,
label, copyright, or right therein or claim there-
to, which has been licensed, except that any pat-
ent, trade-mark, print, label, copyright, or right
therein or claim thereto, which is returned by
the Alien Property Custodian and which has
been licensed, or in respect of which any con-
tract has been entered into, or which is subject
to any lien or encumbrance, shall be returned
subject to the license, contract, lien, or encum-
brance.

(k) Patents, trademarks, and copyrights; applica-
tion of subsection (b) to proceeds

Except as provided in section 4324 of this title,
paragraphs (12) to (22), both inclusive, of sub-
section (b) of this section shall apply to the pro-
ceeds received from the sale, license, or other
disposition of any patent, trademark, print,
label, copyright, or right therein or claim there-
to, conveyed, transferred, assigned, or delivered
to the Alien Property Custodian, or seized by
him.

(1) Royalties

This section shall apply to royalties paid to
the Alien Property Custodian, in accordance
with a judgment or decree in a suit brought
under subsection (f) of section 4310 of this title;
but shall not apply to any other money paid to
the Alien Property Custodian under section 4310
of this title.
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(m) Temporary retention and investment of por-
tion of value of property; written consent

No money or other property shall be returned
under paragraph (12), (13), (14), or (16) of sub-
section (b) or under subsection (g) or (n) or (to
the extent therein provided) under subsection
(p), unless the person entitled thereto files a
written consent to a postponement of the return
of an amount equal to 20 per centum of the ag-
gregate value of such money or other property
(at the time, as nearly as may be, of the return),
as determined by the Alien Property Custodian,
and the investment of such amount in accord-
ance with the provisions of section 4322 of this
title. Such amount shall be deducted from the
money to be returned to such person, so far as
possible, and the balance shall be deducted from
the proceeds of the sale of so much of the prop-
erty as may be necessary, unless such person
pays the balance to the Alien Property Custo-
dian, except that no property shall be sold prior
to the expiration of six years from March 10,
1928, without the consent of the person entitled
thereto. The amounts so deducted shall be re-
turned to the persons entitled thereto as pro-
vided in subsection (f) of section 4322 of this
title. The sale of any such property shall be
made in accordance with the provisions of sec-
tion 4312 of this title, except that the provisions
of such section relating to sales or resales to, or
for the benefit of, citizens of the United States
shall not be applicable. If such aggregate value
of the money or other property to be returned
under paragraph (12), (13), (14), or (16) of sub-
section (b) or under subsection (g) is less than
$2,000, then the written consent shall not be re-
quired and the money or other property shall be
returned in full without the temporary reten-
tion and investment of 20 per centum thereof.

(n) Corporate stock or bonds

In the case of property consisting of stock or
other interest in any corporation, association,
company, or trust, or of bonded or other indebt-
edness thereof, evidenced by certificates of
stock or by bonds or by other certificates of in-
terest therein or indebtedness thereof, or con-
sisting of dividends or interest or other accruals
thereon, where the right, title, and interest in
the property (but not the actual certificate or
bond or other certificate of interest or indebted-
ness) was conveyed, transferred, assigned, deliv-
ered, or paid to the Alien Property Custodian, or
seized by him, if the President determines that
the owner thereof or of any interest therein has
acquired such ownership by assignment, trans-
fer, or sale of such certificate or bond or other
certificate of interest or indebtedness, (it being
the intent of this subsection that such assign-
ment, transfer, or sale shall not be deemed in-
valid hereunder by reason of such conveyance,
transfer, assignment, delivery, or payment to
the Alien Property Custodian or seizure by him)
and that the written consent provided for in sub-
section (m) has been filed, then the President
may make in respect of such property an order
of the same character, upon the same condi-
tions, and with the same effect, as in cases pro-
vided for in subsection (b), including the bene-
fits of subsection (c).
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(0) Extinguishment of rights

The provisions of paragraph (12), (13), (14), (17),
(18), (19), (20), (21), or (22) of subsection (b), or of
subsection (m) or (n) of this section, and (except
to the extent therein provided) the provisions of
paragraph (16) of subsection (b), shall not be
construed as diminishing or extinguishing any
right under any other provision of this chapter
in force immediately prior to the enactment of
the Settlement of War Claims Act of 1928.

(p) Successors in interest

The Alien Property Custodian shall transfer
the money or other property in the trust of any
partnership, association, or other unincor-
porated body of individuals, or corporation, the
existence of which has terminated, to trusts in
the names of the persons (including the German
Government and members of the former ruling
family) who have succeeded to its claim or in-
terest; and the provisions of subsection (a) of
this section relating to the collection of a debt
(by order of the President or of a court) out of
money or other property held by the Alien Prop-
erty Custodian or the Treasurer of the United
States shall be applicable to the debts of such
successor and any such debt may be collected
out of the money or other property in any of
such trusts if not returnable under subsection
(a) of this section. Subject to the above provi-
sions as to the collection of debts, each such
successor (except the German Government and
members of the former ruling family) may pro-
ceed for the return of the amount so transferred
to his trust, in the same manner as such part-
nership, association, or other unincorporated
body of individuals, or corporation might pro-
ceed if still in existence. If such partnership, as-
sociation, or other unincorporated body of indi-
viduals, or corporation, would have been enti-
tled to the return of its money or other property
only upon filing the written consent provided
for in subsection (m), then the successor shall be
entitled to the return under this subsection only
upon filing such written consent.

(q) Limitations imposed by Settlement of War
Claims Act

The return of money or other property under
paragraph (15), (17), (18), (19), (20), (21), or (22) of
subsection (b) (relating to the return of Austrian
and Hungarian nationals) shall be subject to the
limitations imposed by subsections (d) and (e) of
section 7 of the Settlement of War Claims Act of
1928.

(Oct. 6, 1917, ch. 106, §9, 40 Stat. 419; July 11, 1919,
ch. 6, §1, 41 Stat. 35; June 5, 1920, ch. 241, 41 Stat.
977; Feb. 27, 1921, ch. 76, 41 Stat. 1147; Dec. 21,
1921, ch. 13, 42 Stat. 351; Dec. 27, 1922, ch. 13, 42
Stat. 1065; Mar. 4, 1923, ch. 285, §1, 42 Stat. 1511;
May 7, 1926, ch. 252, 44 Stat. 406; Mar. 10, 1928, ch.
167, §§11-14, 20, 45 Stat. 270-273, 277; June 25, 1936,
ch. 804, 49 Stat. 1921; Aug. 24, 1937, ch. 745, 50
Stat. 748; June 25, 1948, ch. 646, §32(a), 62 Stat.
991; May 24, 1949, ch. 139, §127, 63 Stat. 107; Aug.
6, 1956, ch. 1016, §3, 70 Stat. 1073; Pub. L. 87-846,
title II, §203, Oct. 22, 1962, 76 Stat. 1113.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a), (b)(3B), (16),
(3), and (0), was in the original ‘‘this Act’’, meaning act
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Oct. 6, 1917, ch. 106, 40 Stat. 411, known as the Trading
with the enemy Act, also known as the Trading with
the Enemy Act, which is classified principally to this
chapter. For complete classification of this Act to the
Code, see section 4301 of this title and Tables.

The Settlement of War Claims Act of 1928, referred to
in subsecs. (d), (g), (0), and (q), is act Mar. 10, 1928, ch.
167, 45 Stat. 2564, which was approved Mar. 10, 1928. Sec-
tion 7 of the Act is not classified to the Code. For text
of subsecs. (d) and (g) prior to amendment by the Set-
tlement of War Claims Act of 1928, see 1928 Amendment
notes below. For complete classification of this Act to
the Code, see Tables.

CODIFICATION

Section was formerly classified to section 9 of the
former Appendix to this title prior to editorial reclassi-
fication and renumbering as this section.

AMENDMENTS

1962—Subsec. (a). Pub. L. 87-846 inserted provisions
for sale of claimed property in time of war or during
national emergency, publication of notice in Federal
Register of intention to sell, deposit of net proceeds of
sale in a special account in the Treasury, satisfaction
of the claim from such net proceeds, election to waive
claims to net proceeds and to claim just compensation,
judicial determination of amount of compensation,
order for payment, judgment against United States and
notification of Secretary of the Treasury respecting the
determination of election made.

1956—Subsec. (b)(15). Act Aug. 6, 1956, repealed par.
(156) which related to property of the Austro-Hungarian
Bank.

1937—Subsec. (e). Act Aug. 24, 1937, inserted proviso
that arrangements by foreign nations certified by Sec-
retary of State would be regarded as meeting reciproc-
ity requirement for return of property.

1928—Subsec. (b)(12) to (22). Act Mar. 10, 1928, §11,
added pars. (12) to (22).

Subsec. (d). Act Mar. 10, 1928, §12(a), amended subsec.
(d) generally. Prior to amendment, text read as follows:
“Whenever a person, deceased, would have been enti-
tled, if living, to the return of his money or other prop-
erty hereunder, then his legal representative may pro-
ceed for the return of such money or other property as
provided in subsection (a) hereof: Provided, however,
That the President or the court, as the case may be, be-
fore granting such relief shall impose such conditions
by way of security or otherwise, as the President or the
court, respectively, shall deem sufficient to insure that
such legal representative will redeliver to the Alien
Property Custodian such portion of the money or other
property so received by him as shall be distributable to
any person not eligible as a claimant under subsections
(a) or (c) hereof.”

Subsec. (e). Act Mar. 10, 1928, §12(b), inserted ‘‘; nor
shall a debt be allowed under this section unless notice
of the claim has been filed, or application therefor has
been made, prior to the date of the enactment of the
Settlement of War Claims Act of 1928" before period at
end.

Subsec. (g). Act Mar. 10, 1928, §12(c), amended subsec.
(g) generally. Prior to amendment, text read as follows:
““The legal representative (duly appointed by a court in
the United States) of a person, deceased, whose money
or other property has been conveyed, transferred, as-
signed, delivered, or paid to the Alien Property Custo-
dian or seized by him hereunder and held by him or by
the Treasurer of the United States, may (if not entitled
to proceed under subsection (d) of this section) proceed
under subsection (a) for the recovery of any interest,
right, or title in any such money or other property
which has, by reason of the death of such person, be-
come the interest, right, or title of a citizen of the
United States, unless such citizenship was acquired
through naturalization proceedings in which the dec-
laration of intention was filed after November 11, 1918.
Such legal representative shall give a bond, in a penal
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sum and with sureties satisfactory to the President or
the court, as the case may be, conditioned that he will
redeliver to the Alien Property Custodian all such
money or other property not distributed to such citi-
zen, or, if deceased, to his heirs or legal representa-
tives.”

Subsecs. (1) to (q). Act Mar. 10, 1928, §§13, 14, added
subsecs. (1) to (q).

1926—Subsec. (b)(3A), (3B). Act May 7, 1926, added
pars. (3A) and (3B).

1923—Act Mar. 4, 1923, added pars. (9) to (11) of subsec.
(b), and subsecs. (g) to (j) and redesignated former sub-
sec. (g) as (k).

1922—Subsec. (a). Act Dec. 27, 1922, increased time
limit for instituting a suit from eighteen to thirty
months.

1921—Subsec. (a). Act Dec. 21, 1921, increased time
limit for instituting a suit from six to eighteen
months.

Subsec. (b). Act Feb. 27, 1921, added to pars. (2) and (3)
requirement that money or property be acquired subse-
quent to Jan. 1, 1917, and struck out in par. (3) require-
ment that citizenship be by birth in the United States.

1920—Act June 5, 1920, added pars. (1) to (8) of subsec.
(b) and added subsecs. (c) to (g), latter two subsecs.
having formerly been last two paragraphs, respectively,
of subsec. (b).

1919—Act July 11, 1919, struck out requirement of
owner’s assent to the transfer of property to the Custo-
dian, gave the Supreme Court of the District of Colum-
bia co-extensive jurisdiction with the District Courts
over suits, and inserted proviso permitting the Custo-
dian to acquit his responsibility by transferring the
property of persons, who were enemies by reason of res-
idence in enemy occupied countries, to those persons or
their designated representatives.

CHANGE OF NAME

In subsec. (a), act June 25, 1936, substituted ‘‘the dis-
trict court of the United States for the District of Co-
lumbia’’ for ‘‘the Supreme Court of the District of Co-
lumbia’, and act June 25, 1948, as amended by act May
24, 1949, substituted ‘‘United States District Court for
the District of Columbia’ for ‘‘district court of the
United States for the District of Columbia’’.

TRANSFER OF FUNCTIONS

Functions vested by law in Alien Property Custodian
and Office of Alien Property Custodian transferred to
Attorney General by Reorg. Plan No. 1 of 1947, §101, eff.
July 1, 1947, 12 F.R. 4534, 61 Stat. 951, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees.

§4310. Acts permitted; applications for patents,
or registration of trade-marks or copyrights;
payment of tax in relation thereto; licenses
under enemy owned patent or copyright;
statements by licensees; term and cancella-
tion; suits against licensees; restraining in-
fringements; powers of attorney; keeping se-
cret inventions

Nothing contained in this chapter shall be
held to make unlawful any of the following acts:

(a) Repealed. Aug. 8, 1946, ch. 910, §13, 60 Stat.
944.

(b) Any citizen of the United States, or any
corporation organized within the United States,
may, when duly authorized by the President,
pay to an enemy or ally of enemy any tax, annu-
ity, or fee which may be required by the laws of
such enemy or ally of enemy nation in relation
to patents and trade-marks, prints, labels, and
copyrights; and any such citizen or corporation
may file and prosecute an application for letters
patent or for registration of trade-mark, print,
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label, or copyright in the country of an enemy,
or of an ally of enemy after first submitting
such application to the President and receiving
license so to file and prosecute, and to pay the
fees required by law and customary agents’ fees,
the maximum amount of which in each case
shall be subject to the control of the President.

(c) Any citizen of the United States or any
corporation organized within the United States
desiring to manufacture, or cause to be manu-
factured, a machine, manufacture, composition
of matter, or design, or to carry on, or to use
any trade-mark, print, label or cause to be car-
ried on, a process under any patent or copy-
righted matter owned or controlled by an enemy
or ally of enemy at any time during the exist-
ence of a state of war may apply to the Presi-
dent for a license; and the President is author-
ized to grant such a license, nonexclusive or ex-
clusive as he shall deem best, provided he shall
be of the opinion that such grant is for the pub-
lic welfare, and that the applicant is able and in-
tends in good faith to manufacture, or cause to
be manufactured, the machine, manufacture,
composition of matter, or design, or to carry on,
or cause to be carried on, the process or to use
the trade-mark, print, label or copyrighted mat-
ter. The President may prescribe the conditions
of this license, including the fixing of prices of
articles and products necessary to the health of
the military and naval forces of the United
States or the successful prosecution of the war,
and the rules and regulations under which such
license may be granted and the fee which shall
be charged therefor, not exceeding $100, and not
exceeding one per centum of the fund deposited
as hereinafter provided. Such license shall be a
complete defense to any suit at law or in equity
instituted by the enemy or ally of enemy owners
of the letters patent, trade-mark, print, label or
copyright, or otherwise, against the licensee for
infringement or for damages, royalty, or other
money award on account of anything done by
the licensee under such license, except as pro-
vided in subsection (f) hereof.

(d) The licensee shall file with the President a
full statement of the extent of the use and en-
joyment of the license, and of the prices re-
ceived in such form and at such stated periods
(at least annually) as the President may pre-
scribe; and the licensee shall pay at such times
as may be required to the alien property custo-
dian not to exceed five per centum of the gross
sums received by the licensee from the sale of
said inventions or use of the trade-mark, print,
label or copyrighted matter, or, if the President
shall so order, five per centum of the value of
the use of such inventions, trade-marks, prints,
labels or copyrighted matter to the licensee as
established by the President; and sums so paid
shall be deposited by said alien property custo-
dian forthwith in the Treasury of the United
States as a trust fund for the said licensee and
for the owner of the said patent, trade-mark,
print, label or copyright registration as herein-
after provided, to be paid from the Treasury
upon order of the court, as provided in sub-
section (f) of this section, or upon the direction
of the alien property custodian.

(e) Unless surrendered or terminated as pro-
vided in this chapter, any license granted here-
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