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(1) PROHIBITION ON SUBORDINATION.—A loan 

guaranteed under this section may not be sub-

ordinated to another debt contracted by the 

United States commercial provider concerned, 

or to any other claims against such provider. 
(2) RESTRICTION ON INCOME.—A loan guaran-

teed under this section may not— 
(A) provide income which is excluded from 

gross income for purposes of chapter 1 of the 

Internal Revenue Code of 1986 (26 U.S.C. 1 et 

seq.); or 
(B) provide significant collateral or secu-

rity, as determined by the Secretary, for 

other obligations the income from which is 

so excluded. 

(3) TREATMENT OF GUARANTEE.—The guaran-

tee of a loan under this section shall be con-

clusive evidence of the following: 

(A) That the guarantee has been properly 

obtained. 

(B) That the loan qualifies for the guaran-

tee. 

(C) That, but for fraud or material mis-

representation by the holder of the loan, the 

guarantee is valid, legal, and enforceable. 

(4) OTHER TERMS AND CONDITIONS.—The Sec-

retary may establish any other terms and con-

ditions for a guarantee of a loan under this 

section as the Secretary considers appropriate 

to protect the financial interests of the United 

States. 

(f) ENFORCEMENT OF RIGHTS.— 

(1) IN GENERAL.—The Attorney General may 

take any action the Attorney General consid-

ers appropriate to enforce any right accruing 

to the United States under a loan guarantee 

under this section. 

(2) FORBEARANCE.—The Attorney General 

may, with the approval of the parties con-

cerned, forbear from enforcing any right of the 

United States under a loan guaranteed under 

this section for the benefit of a United States 

commercial provider if such forbearance will 

not result in any cost, as defined in section 

502(5) of the Federal Credit Reform Act of 1990 

(2 U.S.C. 661a(5)), to the United States. 

(3) UTILIZATION OF PROPERTY.—Notwith-

standing any other provision of law and sub-

ject to the terms of a loan guaranteed under 

this section, upon the default of a United 

States commercial provider under the loan, 

the Secretary may, at the election of the Sec-

retary— 

(A) assume control of the physical asset fi-

nanced by the loan; and 

(B) complete, recondition, reconstruct, 

renovate, repair, maintain, operate, or sell 

the physical asset. 

(g) CREDIT INSTRUMENTS.— 

(1) AUTHORITY TO ISSUE INSTRUMENTS.—Not-

withstanding any other provision of law, the 

Secretary may, subject to such terms and con-

ditions as the Secretary considers appropriate, 

issue credit instruments to United States 

commercial providers of in-space transpor-

tation services or systems, with the aggregate 

cost (as determined under the provisions of 

the Federal Credit Reform Act of 1990 (2 U.S.C. 

661 et seq.)) of such instruments not to exceed 

$1,500,000,000, but only to the extent that new 

budget authority to cover such costs is pro-

vided in subsequent appropriations Acts or au-

thority is otherwise provided in subsequent 

appropriations Acts. 

(2) CREDIT SUBSIDY.—The Secretary shall 

provide a credit subsidy for any credit instru-

ment issued under this subsection in accord-

ance with the provisions of the Federal Credit 

Reform Act of 1990 (2 U.S.C. 661 et seq.). 

(3) CONSTRUCTION.—The eligibility of a 

United States commercial provider of in-space 

transportation services or systems for a credit 

instrument under this subsection is in addi-

tion to any eligibility of such provider for a 

loan guarantee under other provisions of this 

section. 

(Pub. L. 111–314, § 3, Dec. 18, 2010, 124 Stat. 3402.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

50302 .......... 42 U.S.C. 14752. Pub. L. 107–248, title IX, 
§ 903, Oct. 23, 2002, 116 
Stat. 1574. 

In subsection (f)(2), the word ‘‘forbear’’ is substituted 

for ‘‘forebear’’ to correct an error in the law. 

In subsection (g)(1), the words ‘‘services or systems’’ 

are substituted for ‘‘services or system’’ to correct an 

error in the law. 

REFERENCES IN TEXT 

The Federal Credit Reform Act of 1990, referred to in 

subsec. (g)(1), (2), is title V of Pub. L. 93–344, as added 

by Pub. L. 101–508, title XIII, § 13201(a), Nov. 5, 1990, 104 

Stat. 1388–609, which is classified generally to sub-

chapter III (§ 661 et seq.) of chapter 17A of Title 2, The 

Congress. For complete classification of this Act to the 

Code, see Short Title note set out under section 621 of 

Title 2 and Tables. 
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§ 50501. Definitions 

In this chapter: 

(1) AGENCY.—The term ‘‘agency’’ means an 

executive agency as defined in section 105 of 

title 5. 

(2) ANCHOR TENANCY.—The term ‘‘anchor ten-

ancy’’ means an arrangement in which the 

United States Government agrees to procure 

sufficient quantities of a commercial space 

product or service needed to meet Government 

mission requirements so that a commercial 

venture is made viable. 

(3) COMMERCIAL.—The term ‘‘commercial’’ 

means having— 

(A) private capital at risk; and 

(B) primary financial and management re-

sponsibility for the activity reside with the 

private sector. 

(4) COST EFFECTIVE.—The term ‘‘cost effec-

tive’’ means costing no more than the avail-
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