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(A) stating that such order, a provision of 
such order, or an obligation imposed in con-
nection with such order is not in accordance 
with law; and 

(B) requesting a modification of such order 
or an exemption from such order. 

(2) Such person shall be given an opportunity 
for a hearing on the petition, in accordance with 
regulations issued by the Secretary. 

(3) After such hearing, the Secretary shall 
make a determination granting or denying such 
petition. 

(b)(1) A district court of the United States in 
the district in which such person resides or does 
business shall have jurisdiction to review such 
determination if a complaint for such purpose is 
filed not later than 20 days after the date such 
person receives notice of such determination. 

(2) Service of process in such proceeding may 
be made on the Secretary by delivering a copy of 
the complaint to the Secretary. 

(3) If a court determines that such determina-
tion is not in accordance with law, the court 
shall remand such proceedings to the Secretary 
with directions to— 

(A) make such ruling as the court shall de-
termine to be in accordance with law; or 

(B) take such further proceedings as, in the 
opinion of the court, the law requires. 

(Pub. L. 99–198, title XVI, § 1625, Dec. 23, 1985, 99 
Stat. 1619.) 

EFFECTIVE DATE 

Section effective Jan. 1, 1986, see section 1631 of Pub. 
L. 99–198, set out as a note under section 4801 of this 
title. 

§ 4815. Enforcement 

(a) Jurisdiction of district court; referral of civil 
actions to Attorney General 

(1) A district court of the United States shall 
have jurisdiction specifically to enforce, and to 
prevent and restrain a person from violating an 
order, rule, or regulation issued under this chap-
ter. 

(2) A civil action authorized to be brought 
under this subsection shall be referred to the At-
torney General for appropriate action, except 
that the Secretary is not required to refer to the 
Attorney General a violation of this chapter if 
the Secretary believes that the administration 
and enforcement of this chapter would be ade-
quately served by providing a suitable written 
notice or warning to a person who committed 
such violation or by administrative action under 
subsection (b). 

(b) Penalties for willful violations; issuance of 
cease-and-desist orders; judicial review of or-
ders; penalty for failure to obey cease-and- 
desist order 

(1)(A) A person who willfully violates an order, 
rule, or regulation issued by the Secretary under 
this chapter may be assessed— 

(i) a civil penalty by the Secretary of not 
more than $1,000 for each such violation; and 

(ii) in the case of a willful failure to pay, col-
lect, or remit an assessment as required by an 
order, an additional penalty equal to the 
amount of such assessment. 

(B) Each such violation shall be a separate of-
fense. 

(C) In addition to or in lieu of such civil pen-
alty, the Secretary may issue an order requiring 
such person to cease and desist from violating 
such order, rule, or regulation. 

(D) No penalty may be assessed or cease-and- 
desist order issued unless the Secretary gives 
such person notice and opportunity for a hearing 
on the record with respect to such violation. 

(E) An order issued under this paragraph by 
the Secretary shall be final and conclusive un-
less such person files an appeal from such order 
with the appropriate United States court of ap-
peals not later than 30 days after such person re-
ceives notice of such order. 

(2)(A) A person against whom an order is is-
sued under paragraph (1) may obtain review of 
such order in the court of appeals of the United 
States for the circuit in which such person re-
sides or does business, or in the United States 
Court of Appeals for the District of Columbia 
Circuit, by— 

(i) filing a notice of appeal in such court not 
later than 30 days after the date of such order; 
and 

(ii) simultaneously sending a copy of such 
notice by certified mail to the Secretary. 

(B) The Secretary shall file promptly in such 
court a certified copy of the record on which 
such violation was found. 

(C) A finding of the Secretary shall be set 
aside only if the finding is found to be unsup-
ported by substantial evidence. 

(3)(A) A person who fails to obey a valid cease- 
and-desist order issued under paragraph (1) by 
the Secretary, after an opportunity for a hear-
ing, shall be subject to a civil penalty assessed 
by the Secretary of not more than $500 for each 
offense. 

(B) Each day during which such failure con-
tinues shall be considered a separate violation of 
such order. 

(4)(A) If a person fails to pay a valid civil pen-
alty imposed under this subsection by the Sec-
retary, the Secretary shall refer the matter to 
the Attorney General for recovery of the 
amount assessed in an appropriate district court 
of the United States. 

(B) In such action, the validity and appro-
priateness of the order imposing such civil pen-
alty shall not be subject to review. 

(c) Availability of additional remedies 

The remedies provided in subsections (a) and 
(b) shall be in addition to, and not exclusive of, 
other remedies that may be available. 

(Pub. L. 99–198, title XVI, § 1626, Dec. 23, 1985, 99 
Stat. 1620.) 

EFFECTIVE DATE 

Section effective Jan. 1, 1986, see section 1631 of Pub. 
L. 99–198, set out as a note under section 4801 of this 
title. 

§ 4816. Investigations 

(a) Purposes 

The Secretary may make such investigations 
as the Secretary considers necessary— 

(1) for the effective administration of this 
chapter; or 
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