§208

(f) Suspension of operations; compliance

After the expiration of the sixty days referred
to in subsection (a)! no person shall carry on the
business of a stockyard owner or market agency
unless the rates and charges for the stockyard
services furnished at the stockyard have been
filed and published in accordance with this sec-
tion and the orders of the Secretary made there-
under; nor charge, demand, or collect a greater
or less or different compensation for such serv-
ices than the rates and charges specified in the
schedules filed and in effect at the time; nor re-
fund or remit in any manner any portion of the
rates or charges so specified (but this shall not
prohibit a cooperative association of producers
from bona fide returning to its members, on a
patronage basis, its excess earnings on their
livestock, subject to such regulations as the
Secretary may prescribe); nor extend to any per-
son at such stockyard any stockyard services
except such as are specified in such schedules.
(g) Penalty

Whoever fails to comply with the provisions of
this section or of any regulation or order of the
Secretary made thereunder shall be liable to a
penalty of not more than $500 for each such of-
fense, and not more than $25 for each day it con-
tinues, which shall accrue to the United States
and may be recovered in a civil action brought
by the United States.

(h) Intentional violations; penalty

Whoever willfully fails to comply with the
provisions of this section or of any regulation or
order of the Secretary made thereunder shall on
conviction be fined not more than $1,000, or im-
prisoned not more than one year, or both.

(Aug. 15, 1921, ch. 64, title III, §306, 42 Stat. 164;
Pub. L. 94-410, §3(c), Sept. 13, 1976, 90 Stat. 1249.)
AMENDMENTS

1976—Subsec. (f). Pub. L. 94410 substituted
stock” for ‘‘live stock’ after ‘‘earnings on their’’.

“live-

§208. Unreasonable or discriminatory practices
generally; rights of stockyard owner of man-
agement and regulation

(a) It shall be the duty of every stockyard
owner and market agency to establish, observe,
and enforce just, reasonable, and nondiscrim-
inatory regulations and practices in respect to
the furnishing of stockyard services, and every
unjust, unreasonable, or discriminatory regula-
tion or practice is prohibited and declared to be
unlawful.

(b) It shall be the responsibility and right of
every stockyard owner to manage and regulate
his stockyard in a just, reasonable, and non-
discriminatory manner, to prescribe rules and
regulations and to require those persons engag-
ing in or attempting to engage in the purchase,
sale, or solicitation of livestock at such stock-
yard to conduct their operations in a manner
which will foster, preserve, or insure an effi-
cient, competitive public market. Such rules
and regulations shall not prevent a registered
market agency or dealer from rendering service
on other markets or in occasional and incidental
off-market transactions.

180 in original. Probably should be followed by a comma.
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(Aug. 15, 1921, ch. 64, title III, §307, 42 Stat. 165;
Pub. L. 90446, §1(d), July 31, 1968, 82 Stat. 475.)

AMENDMENTS

1968—Pub. L. 90-446 designated existing provisions as
subsec. (a) and added subsec. (b).

§209. Liability to individuals for violations; en-
forcement generally

(a) If any person subject to this chapter vio-
lates any of the provisions of this chapter, or of
any order of the Secretary under this chapter,
relating to the purchase, sale, or handling of
livestock, the purchase or sale of poultry, or re-
lating to any poultry growing arrangement or
swine production contract, he shall be liable to
the person or persons injured thereby for the
full amount of damages sustained in con-
sequence of such violation.

(b) Such liability may be enforced either (1) by
complaint to the Secretary as provided in sec-
tion 210 of this title, or (2) by suit in any district
court of the United States of competent juris-
diction; but this section shall not in any way
abridge or alter the remedies now existing at
common law or by statute, but the provisions of
this chapter are in addition to such remedies.

(Aug. 15, 1921, ch. 64, title III, §308, 42 Stat. 165;
Pub. L. 94-410, §6, Sept. 13, 1976, 90 Stat. 1250;
Pub. L. 100-173, §5, Nov. 23, 1987, 101 Stat. 918;
Pub. L. 107-171, title X, §10502(b)(2)(B), May 18,
2002, 116 Stat. 510.)

AMENDMENTS

2002—Subsec. (a). Pub. L. 107-171 inserted ‘‘or swine
production contract’ after ‘‘poultry growing arrange-
ment’’.

1987—Subsec. (a). Pub. L. 100-173 inserted ‘‘the pur-
chase or sale of poultry, or relating to any poultry
growing arrangement,’”’ after ‘‘livestock,”.

1976—Subsec. (a). Pub. L. 94410 struck out references
to violations of specific sections and added packers to
categories of regulated persons against whom private
action could be brought for violation of chapter.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-173 effective 90 days after
Nov. 23, 1987, see section 12 of Pub. L. 100-173, set out
as a note under section 182 of this title.

§210. Proceedings before Secretary for violations

(a) Complaint; response; satisfaction or inves-
tigation

Any person complaining of anything done or
omitted to be done by any stockyard owner,
market agency, or dealer (hereinafter in this
section referred to as the ‘‘defendant’) in viola-
tion of the provisions of this subchapter, or of
an order of the Secretary made under this sub-
chapter, may, at any time within ninety days
after the cause of action accrues, apply to the
Secretary by petition which shall briefly state
the facts, whereupon the complaint thus made
shall be forwarded by the Secretary to the de-
fendant, who shall be called upon to satisfy the
complaint, or to answer it in writing, within a
reasonable time to be specified by the Secretary.
If the defendant within the time specified makes
reparation for the injury alleged to be done he
shall be relieved of liability to the complainant
only for the particular violation thus com-



		Superintendent of Documents
	2019-09-20T13:13:19-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




