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301.
§301. Definitions

In this chapter:

(1) The terms ‘‘appropriate congressional
committees” and ‘‘appropriate committees of
Congress’” mean—

(A) the Committee on Armed Services, the
Committee on Foreign Relations, and the
Committee on Appropriations of the Senate;
and

(B) the Committee on Armed Services, the
Committee on Foreign Affairs, and the Com-
mittee on Appropriations of the House of
Representatives.

(2) The term ‘‘defense article’ has the mean-
ing given that term in section 644 of the For-
eign Assistance Act of 1961 (22 U.S.C. 2403).

(3) The term ‘‘defense service’’ has the mean-
ing given that term in section 644 of the For-
eign Assistance Act of 1961 (22 U.S.C. 2403).

(4) The term ‘‘developing country’ has the
meaning prescribed by the Secretary of De-
fense for purposes of this chapter in accord-
ance with section 1241(n) of the National De-
fense Authorization Act for Fiscal Year 2017.

(6) The term ‘‘incremental expenses’, with
respect to a foreign country—

(A) means the reasonable and proper costs
of rations, fuel, training ammunition, trans-
portation, and other goods and services con-
sumed by the country as a direct result of
the country’s participation in activities au-
thorized by this chapter; and

(B) does not include—

(i) any form of lethal assistance (exclud-
ing training ammunition); or

(ii) pay, allowances, and other normal
costs of the personnel of the country.

(6) The term ‘‘national security forces’, in
the case of a foreign country, means the fol-
lowing:

(A) National military and national-level
security forces of the foreign country that
have the functional responsibilities for
which training is authorized in section 333(a)
of this title.

(B) With respect to operations referred to
in section 333(a)(2) of this title, military and
civilian first responders of the foreign coun-
try at the national or local level that have
such operations among their functional re-
sponsibilities.

(7) The term ‘‘security cooperation programs
and activities of the Department of Defense”
means any program, activity (including an ex-
ercise), or interaction of the Department of
Defense with the security establishment of a
foreign country to achieve a purpose as fol-
lows:

(A) To build and develop allied and friend-
ly security capabilities for self-defense and
multinational operations.

(B) To provide the armed forces with ac-
cess to the foreign country during peacetime
or a contingency operation.
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(C) To build relationships that promote
specific United States security interests.

(8) The term ‘‘small-scale construction”
means construction at a cost not to exceed
$1,500,000 for any project.

(9) The term ‘‘training’” has the meaning
given the term ‘‘military education and train-
ing” in section 644 of the Foreign Assistance
Act of 1961 (22 U.S.C. 2403).

(Added Pub. L. 114-328, div. A, title XII,
§1241(a)(3), Dec. 23, 2016, 130 Stat. 2498; amended
Pub. L. 115-232, div. A, title XII, §1203(a), Aug.
13, 2018, 132 Stat. 2016.)

REFERENCES IN TEXT

Section 1241(n) of the National Defense Authorization
Act for Fiscal Year 2017, referred to in par. (4), is sec-
tion 1241(n) of Pub. L. 114-328, which is set out as a note
below.

AMENDMENTS

2018—Par. (8). Pub. L. 115-232 substituted ‘‘$1,500,000*
for <“$750,000"".

SAVINGS CLAUSE

Pub. L. 114-328, div. A, title XII, §12563(b), Dec. 23, 2016,
130 Stat. 25632, as amended by Pub. L. 115-91, div. A, title
X, §1081(d)(14), Dec. 12, 2017, 131 Stat. 1600, provided
that: ‘“Any determination or other action made or
taken before the date of the enactment of this Act
[Dec. 23, 2016] under a provision of law transferred or
repealed by this subtitle [subtitle E (§§1241-1253) of title
XITI of Pub. L. 114-328, see Tables for classification] that
is in effect as of the date of the enactment of this Act
and is necessary for the administration of a successor
authority to such provision of law under chapter 16 of
title 10, United States Code, by reason of the enact-
ment of such chapter by this subtitle shall remain in
effect, in accordance with the terms of such determina-
tion or action when made or taken, for purposes of the
administration of such successor authority.”

PRESCRIPTION OF TERM ‘‘DEVELOPING COUNTRY’’

Pub. L. 114-328, div. A, title XII, §1241(n), Dec. 23, 2016,
130 Stat. 25611, provided that:

‘(1) IN GENERAL.—The Secretary of Defense shall pre-
scribe the meaning of the term ‘developing country’ for
purposes of chapter 16 of title 10, United States Code,
as added by subsection (a)(3), and may from time to
time prescribe a revision to the meaning of that term
for those purposes.

“(2) INITIAL PRESCRIPTION.—The Secretary shall first
prescribe the meaning of the term by not later than 270
days after the date of the enactment of this Act [Dec.
23, 2016].

“(3) NOTICE TO CONGRESS.—Whenever the Secretary
prescribes the meaning of the term pursuant to para-
graph (1), the Secretary shall notify the appropriate
committees of Congress of the meaning of the term as
S0 prescribed.

‘“(4) APPROPRIATE COMMITTEES OF CONGRESS DE-
FINED.—In this subsection, the term ‘appropriate com-
mittees of Congress’ has the meaning given that term
in section 301(1) of title 10, United States Code, as so
added.”

QUADRENNIAL REVIEW OF SECURITY SECTOR ASSISTANCE
PROGRAMS AND AUTHORITIES OF THE UNITED STATES
GOVERNMENT

Pub. L. 114-328, div. A, title XII, §1252, Dec. 23, 2016,
130 Stat. 25631, provided that:

‘“‘(a) STATEMENT OF PoLICY.—It is the policy of the
United States that the principal goals of the security
sector assistance programs and authorities of the
United States Government are as follows:

‘(1) To assist partner nations in building sustain-
able capability to address common security chal-
lenges with the United States.
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‘“(2) To promote partner nation support for United
States interests.

‘4(3) To promote universal values, such as good gov-
ernance, transparent and accountable oversight of se-
curity forces, rule of law, transparency, accountabil-
ity, delivery of fair and effective justice, and respect
for human rights.

‘“(4) To strengthen collective security and multi-
national defense arrangements and organizations of
which the United States is a participant.

““(b) QUADRENNIAL REVIEW.—

‘(1) REVIEW REQUIRED.—Not later than January 31,
2018, and every four years thereafter though 2034, the
President shall complete a review of the security sec-
tor assistance programs, policies, authorities, and re-
sources of the United States Government across the
United States Government.

‘(2) ELEMENTS.—Each review under this subsection
shall include the following:

‘““(A) An examination [of] whether the current se-
curity sector assistance programs, policies, au-
thorities, and resources of the United States Gov-
ernment are sufficient to achieve the goals speci-
fied in subsection (a), and an identification of any
gaps or shortfalls needing mitigation.

‘(B) An examination of the success of such pro-
grams and resources in achieving such goals, based
on a review of relevant departmental and inter-
agency programmatic and strategic evaluations.

‘“(C) An examination of the extent to which the
security sector assistance of the United States Gov-
ernment is aligned with national security and for-
eign policy objectives, conducted in support of clear
and coherent policy guidance, and planned and exe-
cuted in accordance with identified best practices.

‘(D) The development of recommendations, as ap-
propriate, for improving the security sector assist-
ance programs, policies, authorities, and resources
of the United States Government to more effec-
tively achieve the goals specified in subsection (a)
and support other national security objectives.

‘(3) SUBMITTAL TO CONGRESS.—Not later than 60
days after the completion of a review under this sub-
section, the President shall submit to the appropriate
committees of Congress a report setting forth a sum-
mary of the review, including any recommendations
developed pursuant to paragraph (2)(D).

‘“(4) APPROPRIATE COMMITTEES OF CONGRESS DE-
FINED.—In this subsection, the term ‘appropriate
committees of Congress’ has the meaning given that
term in section section [sic] 301(1) of title 10, United
States Code, as added by section 1241(a)(3) of this
Act.”

[Memorandum of President of the United States, Feb.
8, 2018, 83 F.R. 8739, provided:

[Memorandum for the Secretary of State [and] the
Secretary of Defense

[By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 301 of title 3, United States
Code, I hereby delegate to the Secretary of State, in co-
ordination with the Secretary of Defense, the functions
and authorities vested in the President by section 1252
of the National Defense Authorization Act for Fiscal
Year 2017 (Public Law 114-328) [set out above].

[The delegation in this memorandum shall apply to
any provisions of any future public law that are the
same or substantially the same as the provision ref-
erenced in this memorandum.

[The Secretary of State is authorized and directed to
publish this memorandum in the Federal Register.

[DONALD J. TRUMP.]
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§311. Exchange of defense personnel between
United States and friendly foreign countries:
authority

(a) AUTHORITY TO ENTER INTO INTERNATIONAL
EXCHANGE AGREEMENTS.—(1) The Secretary of
Defense may enter into international defense
personnel exchange agreements. Any exchange
of personnel under such an agreement is subject
to paragraph (3).

(2) For purposes of this section, an inter-
national defense personnel exchange agreement
is an agreement with the government of a
friendly foreign country or international or re-
gional security organization for the reciprocal
or non-reciprocal exchange of—

(A) members of the armed forces and civilian
personnel of the Department of Defense; and

(B) military and civilian personnel of the de-
fense or security ministry of that foreign gov-
ernment or international or regional security
organization.

(3) An exchange of personnel under an inter-
national defense personnel exchange agreement
under this section may only be made with the
concurrence of the Secretary of State to the ex-
tent the exchange is with either of the follow-
ing:
(A) A non-defense security ministry of a for-
eign government.

(B) An international or regional security or-
ganization.

(b) ASSIGNMENT OF PERSONNEL.—(1) Pursuant
to an international defense personnel exchange
agreement, personnel of the defense ministry of
a foreign government may be assigned to posi-
tions in the Department of Defense and person-
nel of the Department of Defense may be as-
signed to positions in the defense ministry of
such foreign government. Positions to which ex-
changed personnel are assigned may include po-
sitions of instructors.

(2) An agreement for the exchange of person-
nel engaged in research and development activi-
ties may provide for assignment of Department
of Defense personnel to positions in private in-
dustry that support the defense ministry of the
host foreign government, subject to the concur-
rence of the Secretary of State.

(3) An individual may not be assigned to a po-
sition pursuant to an international defense per-
sonnel exchange agreement unless the assign-
ment is acceptable to both governments.

(c) RECIPROCITY OF PERSONNEL QUALIFICATIONS
REQUIRED.—In the case of an international de-
fense personnel exchange agreement that pro-
vides for reciprocal exchanges, each government
shall be required to provide personnel with
qualifications, training, and skills that are es-
sentially equal to those of the personnel pro-
vided by the other government.

(d) PAYMENT OF PERSONNEL Co0STS.—(1) Each
government shall pay the salary, per diem, cost
of living, travel costs, cost of language or other
training, and other costs for its own personnel
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