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55; Pub. L. 88–174, title VI, § 610, Nov. 7, 1963, 77 Stat. 
329; Pub. L. 89–37, title III, § 304, June 11, 1965, 79 Stat. 
128; Pub. L. 90–168, § 6, Dec. 1, 1967, 81 Stat. 526; Pub. L. 
91–121, title IV, § 405, Nov. 19, 1969, 83 Stat. 207; Pub. L. 
91–441, title V, §§ 505, 509, Oct. 7, 1970, 84 Stat. 912, 913; 
Pub. L. 92–129, title VII, § 701, Sept. 28, 1971, 85 Stat. 362; 
Pub. L. 92–436, title III, § 302, title VI, § 604, Sept. 26, 
1972, 86 Stat. 736, 739, was repealed by Pub. L. 93–155, 
title VIII, § 803(b)(1), Nov. 16, 1973, 87 Stat. 615. See sec-
tions 114 to 116 of this title. 

REGULATIONS GOVERNING LIQUOR SALES; PENALTIES 

Act June 19, 1951, ch. 144, title I, § 6, 65 Stat. 88, as 
amended by Pub. L. 99–145, title XII, § 1224(b)(2), Nov. 8, 
1985, 99 Stat. 729, provided that: ‘‘Subject to section 
2683(c) of title 10, United States Code, the Secretary of 
Defense is authorized to make such regulations as he 
may deem to be appropriate governing the sale, con-
sumption, possession of or traffic in beer, wine, or any 
other intoxicating liquors to or by members of the 
Armed Forces or the National Security Training Corps 
at or near any camp, station, post, or other place pri-
marily occupied by members of the Armed Forces or 
the National Security Training Corps. Any person, cor-
poration, partnership, or association who knowingly 
violates the regulations which may be made hereunder 
shall, unless otherwise punishable under the Uniform 
Code of Military Justice [10 U.S.C. 801 et seq.], be 
deemed guilty of a misdemeanor and be punished by a 
fine of not more than $1,000 or imprisonment for not 
more than twelve months, or both.’’ 

EX. ORD. NO. 12765. DELEGATION OF CERTAIN DEFENSE 
RELATED AUTHORITIES OF PRESIDENT TO SECRETARY OF 
DEFENSE 

Ex. Ord. No. 12765, June 11, 1991, 56 F.R. 27401, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including section 301 of title 3 of the United 
States Code, and my authority as Commander in Chief 
of the Armed Forces of the United States, it is hereby 
ordered as follows: 

SECTION 1. The Secretary of Defense is hereby des-
ignated and empowered, without the approval, ratifica-
tion, or other action by the President, to exercise the 
authority vested in the President by section 749 of title 
10 of the United States Code to assign the command 
without regard to rank in grade to any commissioned 
officer otherwise eligible to command when two or 
more commissioned officers of the same grade or cor-
responding grades are assigned to the same area, field 
command, or organization. 

SEC. 2. The Secretary of Defense is hereby designated 
and empowered, without the approval, ratification, or 
other action by the President, to exercise the authority 
vested in the President by section 7299a(a) of title 10 of 
the United States Code to direct that combatant ves-
sels and escort vessels be constructed in a Navy or pri-
vate yard, as the case may be, if the requirement of the 
Act of March 27, 1934 (ch. 95, 48 Stat. 503) that the first 
and each succeeding alternate vessel of the same class 
be constructed in a Navy yard is inconsistent with the 
public interest. 

SEC. 3. For vessels, and for any major component of 
the hull or superstructure of vessels to be constructed 
or repaired for any of the armed forces, the Secretary 
of Defense is hereby designated and empowered, with-
out the approval, ratification, or other action by the 
President, to exercise the authority vested in the Presi-
dent by section 7309(b) of title 10 of the United States 
Code to authorize exceptions to the prohibition in sec-
tion 7309(a) of title 10 of the United States Code. Such 
exceptions shall be based on a determination that it is 
in the national security interest of the United States 
to authorize an exception. The Secretary of Defense 
shall transmit notice of any such determination to the 
Congress, as required by section 7309(b). 

SEC. 4. The Secretary of Defense may redelegate the 
authority delegated to him by this order, in accordance 
with applicable law. 

SEC. 5. This order shall be effective immediately. 

GEORGE BUSH. 

WAIVER OF LIMITATION WITH RESPECT TO END STRENGTH 
LEVEL OF U.S. ARMED FORCES IN JAPAN FOR FISCAL 
YEAR 1991 

Memorandum of the President of the United States, 
May 14, 1991, 56 F.R. 23991, provided: 

Memorandum for the Secretary of Defense 
Consistent with section 8105(d)(2) of the Department 

of Defense Appropriation Act, 1991 (Public Law 101–511; 
104 Stat. 1856) [set out above], I hereby waive the limi-
tation in section 8105(b) which states that the end 
strength level for each fiscal year of all personnel of 
the Armed Forces of the United States stationed in 
Japan may not exceed the number that is 5,000 less 
than such end strength level for the preceding fiscal 
year, and declare that it is in the national interest to 
do so. 

You are authorized and directed to inform the Con-
gress of this waiver and of the reasons for the waiver 
contained in the attached justification, and to publish 
this memorandum in the Federal Register. 

GEORGE BUSH. 

JUSTIFICATION PURSUANT TO SECTION 8105(d)(2) OF THE 
DEPARTMENT OF DEFENSE APPROPRIATIONS ACT, 1991 
(PUBLIC LAW NO. 101–511; 104 STAT. 1856) 

In January of this year the Department of Defense 
signed a new Host Nation Support Agreement with the 
Government of Japan in which that government agreed 
to pay all utility and Japanese labor costs incremen-
tally over the next five years (worth $1.7 billion). Be-
cause United States forward deployed forces stationed 
in Japan have regional missions in addition to the de-
fense of Japan, we did not seek to have the Government 
of Japan offset all of the direct costs incurred by the 
United States related to the presence of all United 
States military personnel in Japan (excluding military 
personnel title costs). 

§ 113a. Transmission of annual defense author-
ization request 

(a) TIME FOR TRANSMITTAL.—The Secretary of 
Defense shall transmit to Congress the annual 
defense authorization request for a fiscal year 
during the first 30 days after the date on which 
the President transmits to Congress the budget 
for that fiscal year pursuant to section 1105 of 
title 31. 

(b) DEFENSE AUTHORIZATION REQUEST DE-
FINED.—In this section, the term ‘‘defense au-
thorization request’’, with respect to a fiscal 
year, means a legislative proposal submitted to 
Congress for the enactment of the following: 

(1) Authorizations of appropriations for that 
fiscal year, as required by section 114 of this 
title. 

(2) Personnel strengths for that fiscal year, 
as required by section 115 of this title. 

(3) Authority to carry out military construc-
tion projects, as required by section 2802 of 
this title. 

(4) Any other matter that is proposed by the 
Secretary of Defense to be enacted as part of 
the annual defense authorization bill for that 
fiscal year. 

(Added Pub. L. 107–314, div. A, title X, § 1061(a), 
Dec. 2, 2002, 116 Stat. 2649; amended Pub. L. 
108–136, div. A, title X, § 1044(a), Nov. 24, 2003, 117 
Stat. 1612.) 

AMENDMENTS 

2003—Subsec. (b)(3), (4). Pub. L. 108–136 added par. (3) 
and redesignated former par. (3) as (4). 
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§ 114. Annual authorization of appropriations 

(a) No funds may be appropriated for any fis-
cal year to or for the use of any armed force or 
obligated or expended for— 

(1) procurement of aircraft, missiles, or 
naval vessels; 

(2) any research, development, test, or eval-
uation, or procurement or production related 
thereto; 

(3) procurement of tracked combat vehicles; 
(4) procurement of other weapons; 
(5) procurement of naval torpedoes and re-

lated support equipment; 
(6) military construction; 
(7) the operation and maintenance of any 

armed force or of the activities and agencies of 
the Department of Defense (other than the 
military departments); 

(8) procurement of ammunition; or 
(9) other procurement by any armed force or 

by the activities and agencies of the Depart-
ment of Defense (other than the military de-
partments); 

unless funds therefor have been specifically au-
thorized by law. 

(b) In subsection (a)(6), the term ‘‘military 
construction’’ includes any construction, devel-
opment, conversion, or extension of any kind 
which is carried out with respect to any mili-
tary facility or installation (including any Gov-
ernment-owned or Government-leased industrial 
facility used for the production of defense arti-
cles and any facility to which section 2353 of this 
title applies), any activity to which section 2807 
of this title applies, any activity to which chap-
ter 1803 of this title applies, and advances to the 
Secretary of Transportation for the construc-
tion of defense access roads under section 210 of 
title 23. Such term does not include any activity 
to which section 2821 or 2854 of this title applies. 

(c)(1) The size of the Special Defense Acquisi-
tion Fund established pursuant to chapter 5 of 
the Arms Export Control Act (22 U.S.C. 2795 et 
seq.) may not exceed $2,500,000,000. 

(2) Notwithstanding section 37(a) of the Arms 
Export Control Act (22 U.S.C. 2777(a)), amounts 
received by the United States pursuant to sub-
paragraph (A) of section 21(a)(1) of that Act (22 
U.S.C. 2761(a)(1))— 

(A) shall be credited to the Special Defense 
Acquisition Fund established pursuant to 
chapter 5 of that Act (22 U.S.C. 2795 et seq.), as 
authorized by section 51(b)(1) of that Act (22 
U.S.C. 2795(b)(1)), but subject to the limita-
tions in paragraphs (1) and (3) and other appli-
cable law; and 

(B) to the extent not so credited, shall be de-
posited in the Treasury as miscellaneous re-
ceipts as provided in section 3302(b) of title 31. 

(3) Of the amount of annual obligations from 
the Special Defense Acquisition Fund in each of 
fiscal years 2018 through 2022, not less than 20 
percent shall be for funds to procure and stock 
precision guided munitions that may be required 
by partner and allied forces to enhance the ef-
fectiveness of current or future contributions of 
such forces to overseas contingency operations 
conducted or supported by the United States. 

(d) Funds may be appropriated for the armed 
forces for use as an emergency fund for research, 

development, test, and evaluation, or related 
procurement or production, only if the appro-
priation of the funds is authorized by law after 
June 30, 1966. 

(e) In each budget submitted by the President 
to Congress under section 1105 of title 31, 
amounts requested for procurement of equip-
ment for the reserve components of the armed 
forces (including the National Guard) shall be 
set forth separately from other amounts re-
quested for procurement for the armed forces. 

(f) In each budget submitted by the President 
to Congress under section 1105 of title 31, 
amounts requested for procurement of ammuni-
tion for the Navy and Marine Corps, and for pro-
curement of ammunition for the Air Force, shall 
be set forth separately from other amounts re-
quested for procurement. 

(Added Pub. L. 93–155, title VIII, § 803(a), Nov. 16, 
1973, 87 Stat. 612, § 138; amended Pub. L. 94–106, 
title VIII, § 801(a), Oct. 7, 1975, 89 Stat. 537; Pub. 
L. 94–361, title III, § 302, July 14, 1976, 90 Stat. 924; 
Pub. L. 96–107, title III, § 303(b), Nov. 9, 1979, 93 
Stat. 806; Pub. L. 96–342, title X, § 1001(a)(1), 
(b)–(d)(1), Sept. 8, 1980, 94 Stat. 1117–1119; Pub. L. 
96–513, title I, § 102, title V, § 511(4), Dec. 12, 1980, 
94 Stat. 2840, 2920; Pub. L. 97–22, § 2(b), July 10, 
1981, 95 Stat. 124; Pub. L. 97–86, title III, § 302, 
title IX, §§ 901(a), 902, 903, Dec. 1, 1981, 95 Stat. 
1104, 1113, 1114; Pub. L. 97–113, title I, § 108(b), 
Dec. 29, 1981, 95 Stat. 1524; Pub. L. 97–214, § 4, 
July 12, 1982, 96 Stat. 170; Pub. L. 97–252, title IV, 
§ 402(a), title XI, §§ 1103, 1105, Sept. 8, 1982, 96 
Stat. 725, 738, 739; Pub. L. 97–295, § 1(3), (4), Oct. 
12, 1982, 96 Stat. 1289; Pub. L. 98–525, title XIV, 
§ 1405(2), Oct. 19, 1984, 98 Stat. 2621; Pub. L. 
99–145, title XII, § 1208, title XIV, § 1403, Nov. 8, 
1985, 99 Stat. 723, 743; renumbered § 114 and 
amended Pub. L. 99–433, title I, §§ 101(a)(2), 
110(b)(1)–(9), (11), Oct. 1, 1986, 100 Stat. 994, 1001, 
1002; Pub. L. 99–661, div. A, title I, § 105(d), title 
XIII, § 1304(a), Nov. 14, 1986, 100 Stat. 3827, 3979; 
Pub. L. 100–26, § 7(j)(1), Apr. 21, 1987, 101 Stat. 282; 
Pub. L. 100–180, div. A, title XII, § 1203, Dec. 4, 
1987, 101 Stat. 1154; Pub. L. 101–189, div. A, title 
XVI, § 1602(b), Nov. 29, 1989, 103 Stat. 1597; Pub. L. 
101–510, div. A, title XIV, § 1481(a)(1), Nov. 5, 1990, 
104 Stat. 1704; Pub. L. 104–106, div. A, title XV, 
§ 1501(c)(2), Feb. 10, 1996, 110 Stat. 498; Pub. L. 
104–201, div. A, title X, § 1005, Sept. 23, 1996, 110 
Stat. 2632; Pub. L. 114–328, div. A, title XII, 
§ 1202(a), (b), Dec. 23, 2016, 130 Stat. 2474; Pub. L. 
115–91, div. A, title XII, § 1203(a), Dec. 12, 2017, 131 
Stat. 1642.) 

HISTORICAL AND REVISION NOTES 

1982 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

138(c)(5) .. 10:138 (note). Aug. 5, 1974, Pub. L. 
93–365, § 502, 88 Stat. 
404. 

138(i) ....... 10:135 (note). June 11, 1965, Pub. L. 
89–37, § 305, 79 Stat. 128. 

In subsection (c)(5), the words ‘‘It is the sense of Con-
gress that’’ are omitted as unnecessary. The words 
‘‘Secretary of Defense’’ are substituted for ‘‘Depart-
ment of Defense’’ the first time it appears because the 
responsibility is in the head of the agency. The word 
‘‘Therefore’’ is omitted as surplus. The word ‘‘com-
plete’’ is substituted for ‘‘full’’, and the word ‘‘person-
nel’’ is substituted for ‘‘manpower’’ except in the 
phrase ‘‘manpower requirements’’, for consistency. 
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