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§ 114. Annual authorization of appropriations 

(a) No funds may be appropriated for any fis-
cal year to or for the use of any armed force or 
obligated or expended for— 

(1) procurement of aircraft, missiles, or 
naval vessels; 

(2) any research, development, test, or eval-
uation, or procurement or production related 
thereto; 

(3) procurement of tracked combat vehicles; 
(4) procurement of other weapons; 
(5) procurement of naval torpedoes and re-

lated support equipment; 
(6) military construction; 
(7) the operation and maintenance of any 

armed force or of the activities and agencies of 
the Department of Defense (other than the 
military departments); 

(8) procurement of ammunition; or 
(9) other procurement by any armed force or 

by the activities and agencies of the Depart-
ment of Defense (other than the military de-
partments); 

unless funds therefor have been specifically au-
thorized by law. 

(b) In subsection (a)(6), the term ‘‘military 
construction’’ includes any construction, devel-
opment, conversion, or extension of any kind 
which is carried out with respect to any mili-
tary facility or installation (including any Gov-
ernment-owned or Government-leased industrial 
facility used for the production of defense arti-
cles and any facility to which section 2353 of this 
title applies), any activity to which section 2807 
of this title applies, any activity to which chap-
ter 1803 of this title applies, and advances to the 
Secretary of Transportation for the construc-
tion of defense access roads under section 210 of 
title 23. Such term does not include any activity 
to which section 2821 or 2854 of this title applies. 

(c)(1) The size of the Special Defense Acquisi-
tion Fund established pursuant to chapter 5 of 
the Arms Export Control Act (22 U.S.C. 2795 et 
seq.) may not exceed $2,500,000,000. 

(2) Notwithstanding section 37(a) of the Arms 
Export Control Act (22 U.S.C. 2777(a)), amounts 
received by the United States pursuant to sub-
paragraph (A) of section 21(a)(1) of that Act (22 
U.S.C. 2761(a)(1))— 

(A) shall be credited to the Special Defense 
Acquisition Fund established pursuant to 
chapter 5 of that Act (22 U.S.C. 2795 et seq.), as 
authorized by section 51(b)(1) of that Act (22 
U.S.C. 2795(b)(1)), but subject to the limita-
tions in paragraphs (1) and (3) and other appli-
cable law; and 

(B) to the extent not so credited, shall be de-
posited in the Treasury as miscellaneous re-
ceipts as provided in section 3302(b) of title 31. 

(3) Of the amount of annual obligations from 
the Special Defense Acquisition Fund in each of 
fiscal years 2018 through 2022, not less than 20 
percent shall be for funds to procure and stock 
precision guided munitions that may be required 
by partner and allied forces to enhance the ef-
fectiveness of current or future contributions of 
such forces to overseas contingency operations 
conducted or supported by the United States. 

(d) Funds may be appropriated for the armed 
forces for use as an emergency fund for research, 

development, test, and evaluation, or related 
procurement or production, only if the appro-
priation of the funds is authorized by law after 
June 30, 1966. 

(e) In each budget submitted by the President 
to Congress under section 1105 of title 31, 
amounts requested for procurement of equip-
ment for the reserve components of the armed 
forces (including the National Guard) shall be 
set forth separately from other amounts re-
quested for procurement for the armed forces. 

(f) In each budget submitted by the President 
to Congress under section 1105 of title 31, 
amounts requested for procurement of ammuni-
tion for the Navy and Marine Corps, and for pro-
curement of ammunition for the Air Force, shall 
be set forth separately from other amounts re-
quested for procurement. 

(Added Pub. L. 93–155, title VIII, § 803(a), Nov. 16, 
1973, 87 Stat. 612, § 138; amended Pub. L. 94–106, 
title VIII, § 801(a), Oct. 7, 1975, 89 Stat. 537; Pub. 
L. 94–361, title III, § 302, July 14, 1976, 90 Stat. 924; 
Pub. L. 96–107, title III, § 303(b), Nov. 9, 1979, 93 
Stat. 806; Pub. L. 96–342, title X, § 1001(a)(1), 
(b)–(d)(1), Sept. 8, 1980, 94 Stat. 1117–1119; Pub. L. 
96–513, title I, § 102, title V, § 511(4), Dec. 12, 1980, 
94 Stat. 2840, 2920; Pub. L. 97–22, § 2(b), July 10, 
1981, 95 Stat. 124; Pub. L. 97–86, title III, § 302, 
title IX, §§ 901(a), 902, 903, Dec. 1, 1981, 95 Stat. 
1104, 1113, 1114; Pub. L. 97–113, title I, § 108(b), 
Dec. 29, 1981, 95 Stat. 1524; Pub. L. 97–214, § 4, 
July 12, 1982, 96 Stat. 170; Pub. L. 97–252, title IV, 
§ 402(a), title XI, §§ 1103, 1105, Sept. 8, 1982, 96 
Stat. 725, 738, 739; Pub. L. 97–295, § 1(3), (4), Oct. 
12, 1982, 96 Stat. 1289; Pub. L. 98–525, title XIV, 
§ 1405(2), Oct. 19, 1984, 98 Stat. 2621; Pub. L. 
99–145, title XII, § 1208, title XIV, § 1403, Nov. 8, 
1985, 99 Stat. 723, 743; renumbered § 114 and 
amended Pub. L. 99–433, title I, §§ 101(a)(2), 
110(b)(1)–(9), (11), Oct. 1, 1986, 100 Stat. 994, 1001, 
1002; Pub. L. 99–661, div. A, title I, § 105(d), title 
XIII, § 1304(a), Nov. 14, 1986, 100 Stat. 3827, 3979; 
Pub. L. 100–26, § 7(j)(1), Apr. 21, 1987, 101 Stat. 282; 
Pub. L. 100–180, div. A, title XII, § 1203, Dec. 4, 
1987, 101 Stat. 1154; Pub. L. 101–189, div. A, title 
XVI, § 1602(b), Nov. 29, 1989, 103 Stat. 1597; Pub. L. 
101–510, div. A, title XIV, § 1481(a)(1), Nov. 5, 1990, 
104 Stat. 1704; Pub. L. 104–106, div. A, title XV, 
§ 1501(c)(2), Feb. 10, 1996, 110 Stat. 498; Pub. L. 
104–201, div. A, title X, § 1005, Sept. 23, 1996, 110 
Stat. 2632; Pub. L. 114–328, div. A, title XII, 
§ 1202(a), (b), Dec. 23, 2016, 130 Stat. 2474; Pub. L. 
115–91, div. A, title XII, § 1203(a), Dec. 12, 2017, 131 
Stat. 1642.) 

HISTORICAL AND REVISION NOTES 

1982 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

138(c)(5) .. 10:138 (note). Aug. 5, 1974, Pub. L. 
93–365, § 502, 88 Stat. 
404. 

138(i) ....... 10:135 (note). June 11, 1965, Pub. L. 
89–37, § 305, 79 Stat. 128. 

In subsection (c)(5), the words ‘‘It is the sense of Con-
gress that’’ are omitted as unnecessary. The words 
‘‘Secretary of Defense’’ are substituted for ‘‘Depart-
ment of Defense’’ the first time it appears because the 
responsibility is in the head of the agency. The word 
‘‘Therefore’’ is omitted as surplus. The word ‘‘com-
plete’’ is substituted for ‘‘full’’, and the word ‘‘person-
nel’’ is substituted for ‘‘manpower’’ except in the 
phrase ‘‘manpower requirements’’, for consistency. 
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In subsection (i), the words ‘‘may be . . . only if’’ are 
substituted for ‘‘No . . . may be . . . unless’’ to use the 
positive voice. The words ‘‘after June 30, 1966’’ are sub-
stituted for ‘‘after that date’’ for clarity. 

REFERENCES IN TEXT 

The Arms Export Control Act, referred to in subsec. 
(c), is Pub. L. 90–629, Oct. 22, 1968, 82 Stat. 1320, as 
amended. Chapter 5 of the Arms Export Control Act is 
classified generally to subchapter V (§ 2795 et seq.) of 
chapter 39 of Title 22, Foreign Relations and Inter-
course. For complete classification of this Act to the 
Code, see Short Title note set out under section 2751 of 
Title 22 and Tables. 

PRIOR PROVISIONS 

Provisions similar to those in subsec. (c)(2) of this 
section were contained in Pub. L. 101–165, title IX, 
§ 9017, Nov. 21, 1989, 103 Stat. 1133, which was set out as 
a note below, prior to repeal by Pub. L. 101–510, 
§ 1481(a)(2). 

Prior similar provisions were contained in Pub. L. 
86–149, title IV, § 412, Aug. 10, 1959, 73 Stat. 322, as 
amended by Pub. L. 87–436, § 2, Apr. 27, 1962, 76 Stat. 55; 
Pub. L. 88–174, title VI, § 610, Nov. 7, 1963, 77 Stat. 329; 
Pub. L. 89–37, title III, § 304, June 11, 1965, 79 Stat. 128; 
Pub. L. 90–168, § 6, Dec. 1, 1967, 81 Stat. 526; Pub. L. 
91–121, title IV, § 405, Nov. 19, 1969, 83 Stat. 207; Pub. L. 
91–441, title V, §§ 505, 509, Oct. 7, 1970, 84 Stat. 912, 913; 
Pub. L. 92–129, title VII, § 701, Sept. 28, 1971, 85 Stat. 362; 
Pub. L. 92–436, title III, § 302, title VI, § 604, Sept. 26, 
1972, 86 Stat. 736, 739, prior to repeal by Pub. L. 93–155, 
§ 803(b)(1). 

AMENDMENTS 

2017—Subsec. (c)(3). Pub. L. 115–91 substituted ‘‘Of the 
amount of annual obligations from the Special Defense 
Acquisition Fund in each of fiscal years 2018 through 
2022, not less than 20 percent shall be for funds to pro-
cure’’ for ‘‘Of the amount available in the Special De-
fense Acquisition Fund in any fiscal year after fiscal 
year 2016, $500,000,000 may be used in such fiscal year 
only to procure’’. 

2016—Subsec. (c)(1). Pub. L. 114–328, § 1202(a), sub-
stituted ‘‘$2,500,000,000’’ for ‘‘$1,070,000,000’’. 

Subsec. (c)(2)(A). Pub. L. 114–328, § 1202(b)(1), sub-
stituted ‘‘limitations in paragraphs (1) and (3)’’ for 
‘‘limitation in paragraph (1)’’. 

Subsec. (c)(3). Pub. L. 114–328, § 1202(b)(2), added par. 
(3). 

1996—Subsec. (b). Pub. L. 104–106 substituted ‘‘chapter 
1803’’ for ‘‘chapter 133’’. 

Subsec. (f). Pub. L. 104–201 added subsec. (f). 
1990—Subsec. (c). Pub. L. 101–510 designated existing 

provisions as par. (1) and added par. (2). 
1989—Subsecs. (f), (g). Pub. L. 101–189 struck out sub-

secs. (f) and (g) which read as follows: 
‘‘(f) The amounts of the estimated expenditures and 

proposed appropriations necessary to support pro-
grams, projects, and activities of the Department of 
Defense included pursuant to paragraph (5) of section 
1105(a) of title 31 in the budget submitted to Congress 
by the President under such section for any fiscal year 
or years and the amounts specified in all program and 
budget information submitted to Congress by the De-
partment of Defense in support of such estimates and 
proposed appropriations shall be mutually consistent 
unless, in the case of each inconsistency, there is in-
cluded detailed reasons for the inconsistency. 

‘‘(g) The Secretary of Defense shall submit to Con-
gress not later than April 1 of each year, the five-year 
defense program (including associated annexes) used by 
the Secretary in formulating the estimated expendi-
tures and proposed appropriations included in such 
budget to support programs, projects, and activities of 
the Department of Defense.’’ 

1987—Subsec. (e). Pub. L. 100–26 redesignated subsec. 
(f) as (e). 

Subsec. (f). Pub. L. 100–180 added subsec. (f). 

Pub. L. 100–26, § 7(j)(1), redesignated subsec. (f) as (e). 
Subsec. (g). Pub. L. 100–180, § 1203, added subsec. (g). 
1986—Pub. L. 99–433, § 101(a)(2), renumbered section 138 

of this title as this section. 
Pub. L. 99–433, § 110(b)(1), struck out ‘‘and personnel 

strengths for the armed forces; annual manpower re-
quirements and operations and maintenance reports’’ 
at end of section catchline. 

Subsec. (a)(6). Pub. L. 99–433, § 110(b)(3), struck out 
‘‘(as defined in subsection (f))’’ after ‘‘military con-
struction’’. 

Subsec. (b). Pub. L. 99–433, § 110(b)(4), (5), (8), redesig-
nated subsec. (f)(1) as (b). Former subsec. (b) redesig-
nated section 115(a) of this title. 

Subsec. (c). Pub. L. 99–661, § 1304(a), substituted 
‘‘$1,070,000,000’’ for ‘‘$1,000,000,000’’. 

Pub. L. 99–433, § 110(b)(4), (5), (11), redesignated subsec. 
(g) as (c). Former subsec. (c) redesignated section 115(b) 
of this title. 

Subsec. (d). Pub. L. 99–433, § 110(b)(4), (5), (11), redesig-
nated subsec. (i) as (d). Former subsec. (d) redesignated 
section 115(c) of this title. 

Subsec. (e). Pub. L. 99–433, § 110(b)(6), (7), redesignated 
subsec. (e) as section 116(a) of this title. 

Subsec. (f). Pub. L. 99–661, § 105(d), added subsec. (f). 
Subsec. (f)(1). Pub. L. 99–433, § 110(b)(8), redesignated 

subsec. (f)(1) as (b). 
Subsec. (f)(2). Pub. L. 99–433, § 110(b)(9), redesignated 

subsec. (f)(2) as section 116(b) of this title. 
Subsec. (g). Pub. L. 99–433, § 110(b)(11), redesignated 

subsec. (g) as (c). 
Subsec. (h). Pub. L. 99–433, § 110(b)(2), redesignated 

subsec. (h) as section 113(i) of this title. 
Subsec. (i). Pub. L. 99–433, § 110(b)(11), redesignated 

subsec. (i) as (d). 
1985—Subsec. (b)(3). Pub. L. 99–145, § 1208, added par. 

(3). 
Subsec. (g). Pub. L. 99–145, § 1403, substituted 

‘‘$1,000,000,000’’ for ‘‘$300,000,000 in fiscal year 1982, may 
not exceed $600,000,000 in fiscal year 1983, and may not 
exceed $900,000,000 in fiscal year 1984 or any fiscal year 
thereafter’’. 

1984—Subsec. (g). Pub. L. 98–525 inserted ‘‘(22 U.S.C. 
2795 et seq.)’’. 

1982—Subsec. (c)(1)(A). Pub. L. 97–252, § 402(a), author-
ized increase in fiscal year end-strength authorizations 
determined by the Secretary of Defense to be in the na-
tional interest. 

Subsec. (c)(5). Pub. L. 97–295, § 1(3), added par. (5). 
Subsec. (f)(1). Pub. L. 97–214 substituted ‘‘, any activ-

ity to which section 2807 of this title applies, any activ-
ity to which chapter 133 of this title applies, and ad-
vances to the Secretary of Transportation for the con-
struction of defense access roads under section 210 of 
title 23’’ for ‘‘but excludes any activity to which sec-
tion 2673 or 2674, or chapter 133, of this title apply, or 
to which section 406(a) of Public Law 85–241 (42 U.S.C. 
1594i) applies’’ and inserted provision that ‘‘military 
construction’’ does not include any activity to which 
section 2821 or 2854 of this title applies. 

Subsec. (g). Pub. L. 97–252, § 1103, limited size of Spe-
cial Defense Acquisition Fund to $600,000,000 in fiscal 
year 1983, striking out such sum as a limit in any fiscal 
year thereafter, and limited size of Fund to $900,000,000 
in fiscal year 1984 or any fiscal year thereafter. 

Subsec. (h). Pub. L. 97–252, § 1105, added subsec. (h). 
Subsec. (i). Pub. L. 97–295, § 1(4), added subsec. (i). 
1981—Subsec. (a)(8), (9). Pub. L. 97–86, § 901(a), added 

pars. (8) and (9). 
Subsec. (b). Pub. L. 97–86, § 902, designated existing 

provisions as par. (1), substituted ‘‘authorize the aver-
age personnel strength’’ for ‘‘authorize the personnel 
strength’’, and added par. (2). 

Subsec. (c)(3)(D)(iii)(I). Pub. L. 97–22 struck out ‘‘and 
active military service’’ after ‘‘active commissioned 
service’’. 

Subsec. (c)(4). Pub. L. 97–86, § 903, added par. (4). 
Subsec. (e)(3), (4). Pub. L. 97–86, § 302, struck out pars. 

(3) and (4) which required the Secretary to include in 
each report a projection of the combat readiness of 
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specified military units proposed to be maintained dur-
ing the next fiscal year. 

Subsec. (g). Pub. L. 97–113 added subsec. (g). 
1980—Pub. L. 96–342, § 1001(d)(1), substituted ‘‘Annual 

authorization of appropriations and personnel 
strengths for the armed forces; annual manpower re-
quirements and operations and maintenance reports’’ 
for ‘‘Secretary of Defense: Annual authorization of ap-
propriations for armed forces’’ in section catchline. 

Subsec. (a). Pub. L. 96–342, § 1001(a)(1), (b)(1), in cl. (6) 
substituted reference to subsec. (f) for reference to sub-
sec. (e), and added cl. (7). 

Subsec. (c)(1). Pub. L. 96–513, § 102(a), designated exist-
ing provisions as subpar. (A) and added subpars. (B) and 
(C). 

Subsec. (c)(3)(D). Pub. L. 96–513, § 102(b), substituted 
provisions relating to expanded coverage in the annual 
report of the Secretary of Defense for provisions under 
which the report had formerly covered only the esti-
mated requirements in members on active duty during 
the next fiscal year, the estimated number of commis-
sioned officers in each grade on active duty and to be 
promoted during the next fiscal year, and an analysis 
of the distribution by grade of commissioned officers 
on active duty at the time the report was prepared. 

Subsec. (e). Pub. L. 96–342, § 1001(b)(2), (3), added sub-
sec. (e). Former subsec. (e) redesignated (f)(1). 

Subsec. (f). Pub. L. 96–513, § 511(4), substituted ‘‘(42 
U.S.C. 1594i)’’ for ‘‘(71 Stat. 556)’’ in par. (1), and sub-
stituted ‘‘In subsection (e)’’ for ‘‘In subsection (f)’’ in 
par. (2). 

Pub. L. 96–342, § 1001(b)(2), (c), redesignated subsec. (e) 
as (f), substituted ‘‘(1) In subsection (a)(6)’’ for ‘‘For 
purposes of subsection (a)(6) of this section’’, and added 
par. (2). 

1979—Subsec. (c)(3). Pub. L. 96–107 restructured exist-
ing provisions into subpars. (A) to (C) with minor 
changes in phraseology and added subpar. (D). 

1976—Subsec. (c)(3). Pub. L. 94–361 required the report 
to Congress to identify, define, and group by mission 
and by region the types of military bases, installations, 
and facilities and to provide an explanation and jus-
tification of the relationship between the base struc-
ture and the proposed military force structure together 
with a comprehensive identification of base operating 
support costs and an evaluation of possible alternatives 
to reduce the costs. 

1975—Subsec. (a)(6). Pub. L. 94–106, § 801(a)(1), added 
par. (6). 

Subsec. (e). Pub. L. 94–106, § 801(a)(2), added subsec. 
(e). 

EFFECTIVE DATE OF 2017 AMENDMENT 

Pub. L. 115–91, div. A, title XII, § 1203(b), Dec. 12, 2017, 
131 Stat. 1642, provided that: ‘‘The amendment made by 
subsection (a) [amending this section] shall take effect 
as of October 1, 2017.’’ 

EFFECTIVE DATE OF 2016 AMENDMENT 

Pub. L. 114–328, div. A, title XII, § 1202(a), Dec. 23, 2016, 
130 Stat. 2474, provided that the amendment made by 
section 1202(a) is effective as of Oct. 1, 2016. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–106, div. A, title XV, § 1501(c), Feb. 10, 1996, 
110 Stat. 498, provided that the amendment made by 
that section is effective as of Dec. 1, 1994, and as if in-
cluded as an amendment made by the Reserve Officer 
Personnel Management Act, title XVI of Pub. L. 
103–337, as originally enacted. 

EFFECTIVE DATE OF 1982 AMENDMENTS 

Pub. L. 97–252, title IV, § 402(b), Sept. 8, 1982, 96 Stat. 
725, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply with re-
spect to end strengths for active-duty personnel au-
thorized for fiscal years beginning after September 30, 
1981.’’ 

Amendment by Pub. L. 97–214 applicable with respect 
to funds appropriated for fiscal years beginning after 

Sept. 30, 1983, see section 12(b) of Pub. L. 97–214, set out 
as a note under section 2801 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Pub. L. 97–86, title IX, § 901(b), Dec. 1, 1981, 95 Stat. 
1113, provided that: ‘‘The amendments made by sub-
section (a) [amending this section] shall apply with re-
spect to funds appropriated for fiscal years beginning 
after September 30, 1982.’’ 

EFFECTIVE DATE OF 1980 AMENDMENTS 

Amendment by section 102 of Pub. L. 96–513 effective 
Sept. 15, 1981, but the authority to prescribe regula-
tions under the amendment by Pub. L. 96–513 effective 
on Dec. 12, 1980, see section 701 of Pub. L. 96–513, set out 
as a note under section 101 of this title. 

Amendment by section 511(4) of Pub. L. 96–513 effec-
tive Dec. 12, 1980, see section 701(b)(3) of Pub. L. 96–513. 

Pub. L. 96–342, title X, § 1001(a)(2), Sept. 8, 1980, 94 
Stat. 1118, provided that: ‘‘The amendments made by 
paragraph (1) [amending this section] shall apply with 
respect to funds appropriated for fiscal years beginning 
after September 30, 1981.’’ 

APPLICABILITY OF PROVISIONS RELATING TO FUNDS NOT 
HERETOFORE REQUIRED TO BE AUTHORIZED 

Pub. L. 94–106, title VIII, § 801(b), Oct. 7, 1975, 89 Stat. 
537, provided that: ‘‘The amendment provided by para-
graph (2) of subsection (a) above [enacting subsec. (e) of 
this section] with respect to funds not heretofore re-
quired to be authorized shall only apply to funds au-
thorized for appropriation for fiscal year 1977 and there-
after.’’ 

AVAILABILITY OF APPROPRIATIONS 

Pub. L. 101–165, title IX, § 9017, Nov. 21, 1989, 103 Stat. 
1133, which prohibited funding to be used for planning 
or executing programs which utilized amounts credited 
to the Department of Defense pursuant to section 
2777(a) of Title 22, Foreign Relations and Intercourse, 
was repealed and restated in subsec. (c)(2) of this sec-
tion by Pub. L. 101–510, div. A, title XIV, § 1481(a), Nov. 
5, 1990, 104 Stat. 1704. 

The following general provisions, which had been re-
peated as fiscal year provisions in prior appropriation 
acts, were enacted as permanent law in the Department 
of Defense Appropriations Act, 1986, Pub. L. 99–190, 
§ 101(b) [title VIII, §§ 8005, 8006, 8009], Dec. 19, 1985, 99 
Stat. 1185, 1202, 1203, 1204: 

‘‘SEC. 8005. [Authorized use of appropriated funds for 
expenses in connection with administration of occupied 
areas; payment of rewards for information leading to 
discovery of missing naval property or recovery there-
of; payment of deficiency judgments and interests 
thereon arising out of condemnation proceedings; leas-
ing of buildings and facilities; payments under con-
tracts for maintenance of tools and facilities for twelve 
months; maintenance of defense access roads; purchase 
of milk for enlisted personnel; payments under leases 
for real or personal property, including maintenance; 
purchase of right-hand-drive vehicles not to exceed 
$12,000 per vehicle; payment of unusual cost overruns 
incident to ship overhaul, maintenance, and repair; 
payments from annual appropriations to industrial 
fund activities and/or under contract for changes in 
scope of ship overhaul, maintenance, and repair after 
expiration of such appropriations; and payments for 
depot maintenance contracts for twelve months; and 
was repealed and (except for section 8005(e)) restated in 
sections 2242(2), 2252, 2253(a)(2), 2389(b), 2410a, 2661(b), 
and 7313 of this title by Pub. L. 100–370, § 1(e)(1), (h)(1), 
(2), (l)(3), (n)(1), (p)(3), July 19, 1988, 102 Stat. 844, 847, 
849–851. Section 8005(c) was not restated in view of sec-
tion 2676(e) [now 2664(e)] of this title.] 

‘‘SEC. 8006. [Authorized use of appropriated funds for 
military courts, boards, and commissions; utility serv-
ices for buildings erected at private cost and buildings 
on military reservations authorized by regulations to 
be used for welfare and recreational purposes; and ex-



Page 90 TITLE 10—ARMED FORCES § 114 

change fees, and losses in accounts of disbursing offi-
cers or agents; and was repealed and restated in sec-
tions 2242(3), 2490, and 2781 of this title by Pub. L. 
100–370, § 1(e)(1), (j)(1), (m)(1), (p)(3), July 19, 1988, 102 
Stat. 844, 848, 849, 851.] 

‘‘SEC. 8009. [Provided for exemption from apportion-
ment requirement; exceptions for cost of airborne 
alerts and cost of increased military personnel on ac-
tive duty; and for reports to Congress; and was repealed 
and restated in section 2201 of this title by Pub. L. 
100–370, § 1(d)(1), July 19, 1988, 102 Stat. 841.]’’ 

The following general provisions, that had been re-
peated as fiscal year provisions in prior appropriation 
acts, were enacted as permanent law in the Department 
of Defense Appropriation Act, 1984, Pub. L. 98–212, title 
VII, §§ 705–707, 723, 728, 735, 774, Dec. 8, 1983, 97 Stat. 1437, 
1438, 1443, 1444, 1452: 

‘‘SEC. 705. [Authorized use of appropriated funds for 
insurance of official motor vehicles in foreign coun-
tries; advance payments for investigations in foreign 
countries; security guard services for protection of con-
fidential files; and other necessary expenses; and was 
repealed and restated in sections 2241(b), 2242(1), (4), and 
2253(a)(1) of this title by Pub. L. 100–370, § 1(e)(1), (p)(1), 
July 19, 1988, 102 Stat. 844, 851.] 

‘‘SEC. 706. [Authorized use of appropriated funds for 
expenses incident to maintenance, pay, and allowances 
of prisoners of war, other persons in Army, Navy, or Air 
Force custody whose status was determined by Sec-
retary concerned to be similar to prisoners of war, and 
persons detained in such custody pursuant to Presi-
dential proclamation, and was repealed by Pub. L. 
98–525, title XIV, §§ 1403(a)(1), 1404, Oct. 19, 1984, 98 Stat. 
2621, effective Oct. 1, 1985. See section 956(5) of this 
title.] 

‘‘SEC. 707. [Authorized use of appropriated funds for 
acquisition of certain interests in land, and was re-
pealed and restated in sections 2673 and 2828(h) of this 
title by Pub. L. 100–370, § 1(l)(1), (2), (p)(1), July 19, 1988, 
102 Stat. 849, 851.] 

‘‘SEC. 723. [Authorized use of appropriated funds for 
purchase of household furnishings, and automobiles 
from military and civilian personnel on duty outside 
continental United States, for purpose of resale at cost 
to incoming personnel, and for providing furnishings, 
without charge, in other than public quarters occupied 
by military or civilian personnel of Department of De-
fense on duty outside continental United States or in 
Alaska, and was repealed and restated in section 2251 of 
this title by Pub. L. 100–370, § 1(e)(1), (p)(1), July 19, 1988, 
102 Stat. 844, 851.] 

‘‘SEC. 728. [Prohibited use of appropriated funds for 
payment of costs of advertising by any defense contrac-
tor, except advertising for which payment is made from 
profits, provided exemptions for advertising for person-
nel recruitment, procurement of scarce required items, 
and disposal of scrap or surplus materials, and was re-
pealed by Pub. L. 100–370, § 1(p)(1), July 19, 1988, 102 
Stat. 851. See section 2324(e)(1)(H) of this title.] 

‘‘SEC. 735. [Authorized use of appropriated funds for 
operation and maintenance of the active forces for wel-
fare and recreation; hire of passenger motor vehicles; 
repair of facilities; modification of personal property; 
design of vessels; industrial mobilization; installation 
of equipment in public and private plants; military 
communications facilities on merchant vessels; acqui-
sition of services, special clothing, supplies, and equip-
ment; and expenses for the Reserve Officers’ Training 
Corps and other units at educational institutions was 
amended by Pub. L. 98–525, title XIV, §§ 1403(a)(2), 1404, 
Oct. 19, 1984, 98 Stat. 2621, eff. Oct. 1, 1985, and was re-
pealed and restated in sections 2241(a) and 2661(a) of 
this title by Pub. L. 100–370, § 1(e)(1), (l)(3), (p)(1), July 
19, 1988, 102 Stat. 844, 849, 851.] 

‘‘SEC. 774. During the current fiscal year and subse-
quent fiscal years, for the purposes of the appropriation 
‘Foreign Currency Fluctuations, Defense’ the foreign 
currency exchange rates used in preparing budget sub-
missions shall be the foreign currency exchange rates 
as adjusted or modified, as reflected in applicable Com-
mittee reports on this Act.’’ 

REPORTS 

Pub. L. 114–328, div. A, title XII, § 1202(c), Dec. 23, 2016, 
130 Stat. 2474, provided that: 

‘‘(1) INITIAL PLAN ON USE OF AUTHORITY.—Before exer-
cising authority for use of amounts in the Special De-
fense Acquisition Fund in excess of the size of that 
Fund as of September 30, 2016, by reason of the amend-
ments made by this section [amending this section], 
the Secretary of Defense shall, with the concurrence of 
the Secretary of State, submit to the appropriate com-
mittees of Congress a report on the plan for the use of 
such amounts. 

‘‘(2) QUARTERLY SPENDING PLAN.—Not later than 30 
days before the beginning of each fiscal year quarter, 
the Secretary of Defense shall, with the concurrence of 
the Secretary of State, submit to the appropriate com-
mittees of Congress a detailed plan for the use of 
amounts in the Special Defense Acquisition Fund for 
such fiscal year quarter. 

‘‘(3) ANNUAL UPDATES.—Not later than 90 days after 
the end of each fiscal year, the Secretary of Defense 
shall, with the concurrence of the Secretary of State, 
submit to the appropriate committees of Congress a re-
port setting forth the inventory of defense articles and 
services acquired, possessed, and transferred through 
the Special Defense Acquisition Fund in such fiscal 
year. 

‘‘(4) APPROPRIATE COMMITTEES OF CONGRESS DE-
FINED.—In this subsection, the term ‘appropriate com-
mittees of Congress’ has the meaning given that term 
in section 301(1) of title 10, United States Code (as 
added by section 1241(a)(3) of this Act).’’ 

WITHDRAWAL OF UNITED STATES GROUND FORCES FROM 
REPUBLIC OF BOSNIA AND HERZEGOVINA 

Pub. L. 105–85, div. A, title XII, §§ 1203, 1206, Nov. 18, 
1997, 111 Stat. 1929, 1932, provided that: 

‘‘SEC. 1203. WITHDRAWAL OF UNITED STATES 
GROUND FORCES FROM REPUBLIC OF BOSNIA 
AND HERZEGOVINA. 

‘‘(a) LIMITATION.—No funds appropriated or otherwise 
made available for the Department of Defense for fiscal 
year 1998 or any subsequent fiscal year may be used for 
the deployment of any United States ground combat 
forces in the Republic of Bosnia and Herzegovina after 
June 30, 1998, unless the President, not later than May 
15, 1998, and after consultation with the bipartisan 
leadership of the two Houses of Congress, transmits to 
Congress a certification— 

‘‘(1) that the continued presence of United States 
ground combat forces, after June 30, 1998, in the Re-
public of Bosnia and Herzegovina is required in order 
to meet the national security interests of the United 
States; and 

‘‘(2) that after June 30, 1998, it will remain United 
States policy that United States ground forces will 
not serve as, or be used as, civil police in the Repub-
lic of Bosnia and Herzegovina. 
‘‘(b) REPORT.—The President shall submit with the 

certification under subsection (a) a report that includes 
the following: 

‘‘(1) The reasons why that presence is in the na-
tional security interest of the United States. 

‘‘(2) The number of United States military person-
nel to be deployed in and around the Republic of Bos-
nia and Herzegovina and other areas of the former 
Yugoslavia after that date. 

‘‘(3) The expected duration of any such deployment. 
‘‘(4) The mission and objectives of the United 

States Armed Forces to be deployed in and around 
the Republic of Bosnia and Herzegovina and other 
areas of the former Yugoslavia after June 30, 1998. 

‘‘(5) The exit strategy of such forces. 
‘‘(6) The incremental costs associated with any 

such deployment. 
‘‘(7) The effect of such deployment on the morale, 

retention, and effectiveness of United States armed 
forces. 
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‘‘(8) A description of the forces from other nations 
involved in a follow-on mission, shown on a nation- 
by-nation basis. 

‘‘(9) A description of the command and control ar-
rangement established for United States forces in-
volved in a follow-on mission. 

‘‘(10) An assessment of the expected threats to 
United States forces involved in a follow-on mission. 

‘‘(11) The plan for rotating units and personnel to 
and from the Republic of Bosnia and Herzegovina dur-
ing a follow-on mission, including the level of partici-
pation by reserve component units and personnel. 

‘‘(12) The mission statement and operational goals 
of the United States forces involved in a follow-on 
mission. 
‘‘(c) REQUEST FOR SUPPLEMENTAL APPROPRIATIONS.— 

The President shall transmit to Congress with a certifi-
cation under subsection (a) a supplemental appropria-
tions request for the Department of Defense for such 
amounts as are necessary for the costs of any con-
tinued deployment beyond June 30, 1998. 

‘‘(d) CONSTRUCTION WITH PRESIDENT’S CONSTITUTIONAL 
AUTHORITY.—Nothing in this section shall be deemed to 
restrict the authority of the President under the Con-
stitution to protect the lives of United States citizens. 

‘‘(e) CONSTRUCTION WITH APPROPRIATIONS PROVI-
SION.—The provisions of this section are enacted, and 
shall be applied, as supplemental to (and not in lieu of) 
the provisions of section 8132 of the Department of De-
fense Appropriations Act, 1998 (Public Law 105–56) [111 
Stat. 1250]. 

‘‘SEC. 1206. DEFINITIONS. 

‘‘As used in this subtitle [subtitle A (§§ 1201–1206) of 
title XII of div. A of Pub. L. 105–85, enacting this note]: 

‘‘(1) DAYTON PEACE AGREEMENT.—The term ‘Dayton 
Peace Agreement’ means the General Framework 
Agreement for Peace in Bosnia and Herzegovina, ini-
tialed by the parties in Dayton, Ohio, on November 
21, 1995, and signed in Paris on December 14, 1995. 

‘‘(2) IMPLEMENTATION FORCE.—The term ‘Implemen-
tation Force’ means the NATO-led multinational 
military force in the Republic of Bosnia and Herze-
govina (commonly referred to as ‘IFOR’), authorized 
under the Dayton Peace Agreement. 

‘‘(3) STABILIZATION FORCE.—The term ‘Stabilization 
Force’ means the NATO-led follow-on force to the Im-
plementation Force in the Republic of Bosnia and 
Herzegovina and other countries in the region (com-
monly referred to as ‘SFOR’), authorized under 
United Nations Security Council Resolution 1088 (De-
cember 12, 1996). 

‘‘(4) FOLLOW-ON MISSION.—The term ‘follow-on mis-
sion’ means a mission involving the deployment of 
ground elements of the United States Armed Forces 
in the Republic of Bosnia and Herzegovina after June 
30, 1998 (other than as described in section 1203(b)). 

‘‘(5) NATO.—The term ‘NATO’ means the North At-
lantic Treaty Organization.’’ 

BUDGET DETERMINATION BY DIRECTOR OF OMB 

Pub. L. 102–484, div. D, title XLV, § 4501, Oct. 23, 1992, 
106 Stat. 2769, directed that amounts made available 
under Pub. L. 102–484 for defense programs covered by 
certain portions of that Act could be obligated for such 
programs only if expenditures for such programs had 
been determined by the Director of the Office of Man-
agement and Budget to be counted against the defense 
category of the discretionary spending limits for fiscal 
year 1993 for purposes of part C of the Balanced Budget 
and Emergency Deficit Control Act of 1985 (2 U.S.C. 900 
et seq.), and required the President to submit to Con-
gress a report listing amounts appropriated for fiscal 
year 1993 for programs that the Director had deter-
mined would not classify against the defense category. 

CLASSIFIED ANNEX 

Pub. L. 107–107, div. A, title X, § 1002, Dec. 28, 2001, 115 
Stat. 1202, provided that: 

‘‘(a) STATUS OF CLASSIFIED ANNEX.—The Classified 
Annex prepared by the committee of conference to ac-

company the conference report on the bill S. 1438 of the 
One Hundred Seventh Congress [Pub. L. 107–107] and 
transmitted to the President is hereby incorporated 
into this Act [see Tables for classification]. 

‘‘(b) CONSTRUCTION WITH OTHER PROVISIONS OF ACT.— 
The amounts specified in the Classified Annex are not 
in addition to amounts authorized to be appropriated 
by other provisions of this Act. 

‘‘(c) LIMITATION ON USE OF FUNDS.—Funds appro-
priated pursuant to an authorization contained in this 
Act that are made available for a program, project, or 
activity referred to in the Classified Annex may only 
be expended for such program, project, or activity in 
accordance with such terms, conditions, limitations, 
restrictions, and requirements as are set out for that 
program, project, or activity in the Classified Annex. 

‘‘(d) DISTRIBUTION OF CLASSIFIED ANNEX.—The Presi-
dent shall provide for appropriate distribution of the 
Classified Annex, or of appropriate portions of the 
annex, within the executive branch of the Govern-
ment.’’ 

Similar provisions were contained in the following 
prior authorization or appropriation acts: 

Pub. L. 106–398, § 1 [[div. A], title X, § 1002], Oct. 30, 
2000, 114 Stat. 1654, 1654A–245. 

Pub. L. 106–65, div. A, title X, § 1002, Oct. 5, 1999, 113 
Stat. 732. 

Pub. L. 105–261, div. A, title X, § 1002, Oct. 17, 1998, 112 
Stat. 2111. 

Pub. L. 105–85, div. A, title X, § 1002, Nov. 18, 1997, 111 
Stat. 1868. 

Pub. L. 104–201, div. A, title X, § 1002, Sept. 23, 1998, 110 
Stat. 2631. 

Pub. L. 104–106, div. A, title X, § 1002, Feb. 10, 1996, 110 
Stat. 414. 

Pub. L. 103–337, div. A, title X, § 1003, Oct. 5, 1994, 108 
Stat. 2834. 

Pub. L. 103–335, title VIII, § 8084, Sept. 30, 1994, 108 
Stat. 2637. 

Pub. L. 103–160, div. A, title XI, § 1103, Nov. 30, 1993, 107 
Stat. 1749. 

Pub. L. 103–139, title VIII, § 8108, Nov. 11, 1993, 107 
Stat. 1464. 

Pub. L. 102–484, div. A, title X, § 1006, Oct. 23, 1992, 106 
Stat. 2482. 

Pub. L. 102–396, title IX, § 9126, Oct. 6, 1992, 106 Stat. 
1931. 

Pub. L. 102–190, div. A, title X, § 1005, Dec. 5, 1991, 105 
Stat. 1457. 

Pub. L. 102–172, title VIII, § 8124, Nov. 26, 1991, 105 
Stat. 1206. 

Pub. L. 101–511, title VIII, § 8111, Nov. 5, 1990, 104 Stat. 
1904. 

Pub. L. 101–510, div. A, title XIV, § 1409, Nov. 5, 1990, 
104 Stat. 1681. 

BUDGET ACT LIMITATION 

Pub. L. 99–661, div. A, title XIII, § 1304(b), Nov. 14, 1986, 
100 Stat. 3979, provided that: ‘‘New spending authority 
(as defined in section 401(c)(2) of the Congressional 
Budget Act of 1974 [2 U.S.C. 651(c)(2)]) provided by the 
amendment made by subsection (a) [amending this sec-
tion] shall be effective for any fiscal year only to the 
extent or in such amounts as are provided in appropria-
tion Acts.’’ 

LIMITATION ON SOURCE OF FUNDS FOR NICARAGUAN 
DEMOCRATIC RESISTANCE 

Pub. L. 99–661, div. A, title XIII, § 1351, Nov. 14, 1986, 
100 Stat. 3995, as amended by Pub. L. 104–106, div. A, 
title X, § 1063(a), Feb. 10, 1996, 110 Stat. 444, provided 
that: ‘‘Notwithstanding title II of the Military Con-
struction Appropriations Act, 1987 [Pub. L. 99–500, 
§ 101(k) [title II], Oct. 18, 1986, 100 Stat. 1783–287, 
1783–295, and Pub. L. 99–591, § 101(k) [title II], Oct. 30, 
1986, 100 Stat. 3341–287, 3341–295], or any other provision 
of law, funds appropriated or otherwise made available 
to the Department of Defense for any fiscal year for op-
eration and maintenance may not be used to provide 
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assistance for the democratic resistance forces in Nica-

ragua. If funds appropriated or otherwise made avail-

able to the Department of Defense for any fiscal year 

are authorized by law to be used for such assistance, 

funds for such purpose may only be derived from 

amounts appropriated or otherwise made available to 

the Department for procurement (other than ammuni-

tion).’’ 

USE OF APPROPRIATED FUNDS TO SUPPORT REVENUE 
GENERATING ACTIVITIES IN LARGE METROPOLITAN 
AREAS PROHIBITED 

Pub. L. 99–500, § 101(c) [title IX, § 9102], Oct. 18, 1986, 

100 Stat. 1783–82, 1783–118, and Pub. L. 99–591, § 101(c) 

[title IX, § 9102], Oct. 30, 1986, 100 Stat. 3341–82, 3341–118, 

which provided that after Sept. 30, 1987, no appro-

priated funds could be used to support revenue generat-

ing morale, welfare, and recreation activities in large 

metropolitan areas, was repealed by Pub. L. 100–202, 

§ 101(b) [title VIII, § 8099], Dec. 22, 1987, 101 Stat. 1329–43, 

1329–78. 

TRANSFER OF OPERATION AND MAINTENANCE APPRO-
PRIATIONS UNOBLIGATED BALANCES TO FOREIGN CUR-
RENCY FLUCTUATIONS, DEFENSE, APPROPRIATION 

Pub. L. 97–377, title I, § 101(c) [title VII, § 791], Dec. 21, 

1982, 96 Stat. 1865, which provided that no later than 

end of second fiscal year following fiscal year for which 

appropriations for Operation and Maintenance have 

been made available to Department of Defense, unobli-

gated balances of such appropriations provided for fis-

cal year 1982 and thereafter could be transferred into 

appropriation ‘‘Foreign Currency Fluctuations, De-

fense’’ to be merged with and available for same time 

period and same purposes as appropriation to which 

transferred, except that any transfer made pursuant to 

any use of this authority was limited so that amount 

in appropriation did not exceed $970,000,000 at time of 

transfer, was repealed and restated in section 2779(d) of 

this title by Pub. L. 104–106, div. A, title IX, § 911(b), 

(d)(2), (f), Feb. 10, 1996, 110 Stat. 406, 407, applicable only 

with respect to amounts appropriated for a fiscal year 

after fiscal year 1995. 

WAIVER OF APPLICABILITY OF OMB CIRCULAR A–76 TO 
CONTRACTING OUT OF CERTAIN RESEARCH AND DEVEL-
OPMENT ACTIVITIES 

Pub. L. 96–107, title VIII, § 802, Nov. 9, 1979, 93 Stat. 

811, provided that: 

‘‘(a) Except as provided in subsection (b), neither the 

implementing instructions for, nor the provisions of, 

Office of Management and Budget Circular A–76 (issued 

on August 30, 1967, and reissued on October 18, 1976, 

June 13, 1977, and March 29, 1979) shall control or be 

used for policy guidance for the obligation or expendi-

ture of any funds which under section 138(a)(2) [now 

114(a)(2)] of title 10, United States Code, are required to 

be specifically authorized by law. 

‘‘(b) Funds which under section 138(a)(2) [now 

114(a)(2)] of title 10, United States Code, are required to 

be specifically authorized by law may be obligated or 

expended for operation or support of installations or 

equipment used for research and development (includ-

ing maintenance support of laboratories, operation and 

maintenance of test ranges, and maintenance of test 

aircraft and ships) in compliance with the implement-

ing instructions for and the provisions of such Office of 

Management and Budget Circular. 

‘‘(c) No law enacted after the date of the enactment 

of this Act [Nov. 9, 1979] shall be held, considered, or 

construed as amending, superseding, or otherwise modi-

fying any provision of this section unless such law does 

so by specifically and explicitly amending, repealing, 
or superseding this section.’’ 

MANPOWER CONVERSION POLICIES; DEVELOPMENT FOR 
ANNUAL MANPOWER AUTHORIZATION REQUESTS; JUS-
TIFICATION FOR CONVERSION TO BE CONTAINED IN AN-
NUAL MANPOWER REQUIREMENTS REPORT TO CON-
GRESS 

Pub. L. 93–365, title V, § 502, Aug. 5, 1974, 88 Stat. 404, 
which provided that it was the sense of Congress that 
the Department of Defense use the least costly form of 
manpower consistent with military requirements and 
other needs of the Department of Defense, that in de-
veloping the annual manpower authorization requests 
to the Congress and in carrying out manpower policies, 
the Secretary of Defense was to consider the advan-
tages of converting from one form of manpower to an-
other (military, civilian, or private contract) for the 
performance of a specified job, and that a full justifica-
tion of any conversion from one form of manpower to 
another be contained in the annual manpower require-
ments report to the Congress required by subsec. (c)(3) 
of this section, was repealed and restated as subsec. 
(c)(5) of this section by Pub. L. 97–295, §§ 1(3), 6(b). 

[§ 114a. Renumbered § 221] 

§ 115. Personnel strengths: requirement for an-
nual authorization 

(a) ACTIVE-DUTY AND SELECTED RESERVE END 
STRENGTHS TO BE AUTHORIZED BY LAW.—Con-
gress shall authorize personnel strength levels 
for each fiscal year for each of the following: 

(1) The end strength for each of the armed 
forces (other than the Coast Guard) for (A) ac-
tive-duty personnel who are to be paid from 
funds appropriated for active-duty personnel 
unless on active duty pursuant to subsection 
(b), and (B) active-duty personnel and full- 
time National Guard duty personnel who are 
to be paid from funds appropriated for reserve 
personnel unless on active duty or full-time 
National Guard duty pursuant to subsection 
(b). 

(2) The end strength for the Selected Reserve 
of each reserve component of the armed forces. 

(b) CERTAIN RESERVES ON ACTIVE DUTY TO BE 
AUTHORIZED BY LAW.—(1) Congress shall annu-
ally authorize the maximum number of mem-
bers of a reserve component permitted to be on 
active duty or full-time National Guard duty at 
any given time who are called or ordered to— 

(A) active duty under section 12301(d) of this 
title for the purpose of providing operational 
support, as prescribed in regulation issued by 
the Secretary of Defense; 

(B) full-time National Guard duty under sec-
tion 502(f)(1)(B) of title 32 for the purpose of 
providing operational support when authorized 
by the Secretary of Defense; 

(C) active duty under section 12301(d) of this 
title or full-time National Guard duty under 
section 502(f)(1)(B) of title 32 for the purpose of 
preparing for and performing funeral honors 
functions for funerals of veterans under sec-
tion 1491 of this title; 

(D) active duty or retained on active duty 
under sections 12301(g) of this title while in a 
captive status; or 

(E) active duty or retained on active duty 
under 12301(h) or 12322 of this title for the pur-
pose of medical evaluation or treatment. 

(2) A member of a reserve component who ex-
ceeds either of the following limits shall be in-
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