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(3) If the Secretary determines that because of
exceptional circumstances the requirement of
paragraph (2) cannot be met with respect to a
proposed change or public announcement con-
cerning a special access program of the Depart-
ment of Defense, the Secretary may submit the
report required by paragraph (1) regarding the
proposed change or public announcement at any
time before the proposed change or public an-
nouncement is made and shall include in the re-
port an explanation of the exceptional circum-
stances.

(d) Whenever there is a modification or termi-
nation of the policy and criteria used for des-
ignating a program of the Department of De-
fense as a special access program, the Secretary
of Defense shall promptly notify the defense
committees of such modification or termi-
nation. Any such notification shall contain the
reasons for the modification or termination and,
in the case of a modification, the provisions of
the policy as modified.

(e)(1) The Secretary of Defense may waive any
requirement under subsection (a), (b), or (¢) that
certain information be included in a report
under that subsection if the Secretary deter-
mines that inclusion of that information in the
report would adversely affect the national secu-
rity. Any such waiver shall be made on a case-
by-case basis.

(2) If the Secretary exercises the authority
provided under paragraph (1), the Secretary
shall provide the information described in that
subsection with respect to the special access
program concerned, and the justification for the
waiver, jointly to the chairman and ranking mi-
nority member of each of the defense commit-
tees.

(f) A special access program may not be initi-
ated until—

(1) the defense committees are notified of
the program; and

(2) a period of 30 days elapses after such noti-
fication is received.

(g) In this section, the term ‘‘defense commit-
tees’’ means—

(1) the Committee on Armed Services and
the Committee on Appropriations, and the De-
fense Subcommittee of the Committee on Ap-
propriations, of the Senate; and

(2) the Committee on Armed Services and
the Committee on Appropriations, and the
Subcommittee on Defense of the Committee
on Appropriations, of the House of Representa-
tives.

(Added Pub. L. 100-180, div. A, title XI,
§1132(a)(1), Dec. 4, 1987, 101 Stat. 1151; amended
Pub. L. 101-510, div. A, title XIV, §§1461, 1482(a),
Nov. 5, 1990, 104 Stat. 1698, 1709; Pub. L. 104-106,
div. A, title X, §1055, title XV, §1502(a)(4), Feb.
10, 1996, 110 Stat. 442, 502; Pub. L. 106-65, div. A,
title X, §1067(1), Oct. 5, 1999, 113 Stat. 774; Pub.
L. 107-107, div. A, title X, §1048(a)(2), Dec. 28,
2001, 115 Stat. 1222.)

AMENDMENTS

2001—Subsec. (g)(2). Pub. L. 107-107 substituted ‘‘Sub-
committee on Defense’” for ‘‘National Security Sub-
committee’.

1999—Subsec. (g)(2). Pub. L. 106-65 substituted ‘‘Com-
mittee on Armed Services” for ‘‘Committee on Na-
tional Security’’.
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1996—Subsec. (a)(1). Pub. L. 104-106, §1055, substituted
‘““March 1 for ‘“February 1°°.

Subsec. (g). Pub. L. 104-106, §1502(a)(4), added pars. (1)
and (2) and struck out former pars. (1) and (2) which
read as follows:

‘(1) the Committees on Armed Services and Appro-
priations of the Senate and House of Representatives;
and

‘“(2) the Defense Subcommittees of the Committees
on Appropriations of the Senate and House of Rep-
resentatives.”

1990—Subsec. (c). Pub. L. 101-510, §1461(a), amended
subsec. (c) generally. Prior to amendment, subsec. (c¢)
read as follows: ‘“‘Whenever a change is made in the
status of a program of the Department of Defense as a
special access program, the Secretary of Defense shall
submit to the defense committees a report describing
the change. Any such report shall be submitted not
later than 30 days after the date on which the change
takes effect.”

Subsec. (f). Pub. L. 101-510, §1482(a)(2), added subsec.
(f). Former subsec. (f) redesignated (g).

Pub. L. 101-510, §1461(b), inserted ‘‘and Appropria-
tions’’ after ‘‘Armed Services’ in par. (1).

Subsec. (g). Pub. L. 101-510, §1482(a)(1), redesignated
subsec. (f) as (g).

EFFECTIVE DATE OF 1990 AMENDMENT

Pub. L. 101-510, div. A, title XIV, §1482(d), Nov. 5, 1990,
104 Stat. 1710, provided that: ‘“The amendments made
by this section [enacting section 2214 of this title and
amending this section and section 1584 of this title]
shall take effect on October 1, 1991.”

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective Dec. 31, 2021, of provisions
in subsecs. (a) and (b) of this section requiring submit-
tal of annual report to Congress, see section 1061 of
Pub. L. 114-328, set out as a note under section 111 of
this title.

INITIAL REPORTS ON SPECIAL ACCESS PROGRAMS

Pub. L. 100-180, div. A, title XI, §1132(b), (c), Dec. 4,
1987, 101 Stat. 1152, required that the first report under
subsec. (a) of this section set forth the amount that had
been requested in the President’s budget for each of the
five previous fiscal years for special access programs of
the Department of Defense and the amount appro-
priated for each such year for such programs, and re-
quired that the first report under subsec. (b) of this sec-
tion cover existing special access programs.

§119a.
compensatory control measures:
sional oversight

Programs managed wunder alternative
congres-

(a) ANNUAL REPORT ON CURRENT PROGRAMS
UNDER ACCMS.—

(1) IN GENERAL.—Not later than March 1 each
year, the Secretary of Defense shall submit to
the congressional defense committees a report
on the programs being managed under alter-
native compensatory control measures in the
Department of Defense.

(2) ELEMENTS.—Each report under paragraph
(1) shall set forth the following:

(A) The total amount requested for pro-
grams being managed under alternative
compensatory control measures in the De-
partment in the budget of the President
under section 1105 of title 31 for the fiscal
year beginning in the fiscal year in which
such report is submitted.

(B) For each program in that budget that
is a program being managed under alter-
native compensatory control measures in
the Department—



Page 107

(i) a brief description of the program;

(ii) a brief discussion of the major mile-
stones established for the program;

(iii) the actual cost of the program for
each fiscal year during which the program
has been conducted before the fiscal year
during which that budget is submitted;
and

(iv) the estimated total cost of the pro-
gram and the estimated cost of the pro-
gram for—

(I) the current fiscal year;

(IT) the fiscal year for which that budg-
et is submitted; and

(ITI) each of the four succeeding fiscal
years during which the program is ex-
pected to be conducted.

(3) ELEMENTS ON PROGRAMS COVERED BY
MULTIYEAR BUDGETING.—In the case of a report
under paragraph (1) submitted in a year during
which the budget of the President for the fis-
cal year concerned does not, because of multi-
year budgeting for the Department, include a
full budget request for the Department, the re-
port required by paragraph (1) shall set forth—

(A) the total amount already appropriated
for the next fiscal year for programs being
managed under alternative compensatory
control measures in the Department, and
any additional amount requested in that
budget for such programs for such fiscal
year; and

(B) for each program that is a program
being managed under alternative compen-
satory control measures in the Department,
the information specified in paragraph

(2)(B).

(b) ANNUAL REPORT ON NEW PROGRAMS UNDER

ACCMS.—

(1) IN GENERAL.—Not later than February 1
each year, the Secretary shall submit to the
congressional defense committees a report
that, with respect to each new program being
managed under alternative compensatory con-
trol measures in the Department, provides—

(A) notice of the designation of the pro-
gram as a program being managed under al-
ternative compensatory control measures in
the Department; and

(B) a justification for such designation.

(2) ADDITIONAL ELEMENTS.—A report under
paragraph (1) with respect to a program shall
include—

(A) the current estimate of the total pro-
gram cost for the program; and

(B) an identification of existing programs
or technologies that are similar to the tech-
nology, or that have a mission similar to the
mission, of the program that is the subject
of the report.

(3) NEW PROGRAM BEING MANAGED UNDER AL-
TERNATIVE COMPENSATORY CONTROL MEASURES
DEFINED.—In this subsection, the term ‘‘new
program being managed under alternative
compensatory control measures’ means a pro-
gram in the Department that has not pre-
viously been covered by a report under this
subsection.

(c) REPORT ON CHANGE IN CLASSIFICATION OR

DECLASSIFICATION OF PROGRAMS.—
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(1) IN GENERAL.—Whenever a change in the
classification of a program being managed
under alternative compensatory control meas-
ures in the Department is planned to be made,
or whenever classified information concerning
a program being managed under alternative
compensatory control measures in the Depart-
ment is to be declassified and made public, the
Secretary shall submit to the congressional
defense committees a report containing a de-
scription of the proposed change, the reasons
for the proposed change, and notice of any
public announcement planned to be made with
respect to the proposed change.

(2) DEADLINE FOR REPORT.—Except as pro-
vided in paragraph (3), a report required by
paragraph (1) shall be submitted not less than
14 days before the date on which the proposed
change or public announcement concerned is
to occur.

(3) EXCEPTION.—If the Secretary determines
that because of exceptional circumstances the
requirement in paragraph (2) cannot be met
with respect to a proposed change or public
announcement concerning a program covered
by paragraph (1), the Secretary may submit
the report required by that paragraph regard-
ing the proposed change or public announce-
ment at any time before the proposed change
or public announcement is made, and shall in-
clude in the report an explanation of the ex-
ceptional circumstances.

(d) MODIFICATION OF CRITERIA OR POLICY FOR
DESIGNATING PROGRAMS UNDER AccMS.—When-
ever there is a modification or termination of
the policy or criteria used for designating a pro-
gram as a program being managed under alter-
native compensatory control measures in the
Department, the Secretary shall promptly no-
tify the congressional defense committees of
such modification or termination. Any such no-
tification shall contain the reasons for the
modification or termination and, in the case of
a modification, the provisions of the policy or
criteria as modified.

(e) WAIVER.—

(1) IN GENERAL.—The Secretary may waive
any requirement in subsection (a), (b), or (c)
that certain information be included in a re-
port under such subsection if the Secretary de-
termines that inclusion of that information in
the report would adversely affect the national
security. Any such waiver shall be made on a
case-by-case basis.

(2) NOTICE TO CONGRESS.—If the Secretary ex-
ercises the authority in paragraph (1), the Sec-
retary shall provide the information described
in the applicable subsection with respect to
the program concerned, and the justification
for the waiver, jointly to the chairman and
ranking minority member of each of the con-
gressional defense committees.

(f) LIMITATION ON INITIATION OF PROGRAMS
UNDER ACCMS.—

(1) NOTICE AND WAIT.—Except as provided in
paragraph (2), a program to be managed under
alternative compensatory control measures in
the Department may not be initiated until—

(A) the congressional defense committees
are notified of the program; and



§120

(B) a period of 30 days elapses after such
notification is received.

(2) EXCEPTION.—If the Secretary determines
that waiting for the regular notification proc-
ess before initiating a program as described in
paragraph (1) would cause exceptionally grave
damage to the national security, the Sec-
retary may begin a program to be managed
under alternative compensatory control meas-
ures in the Department before such waiting
period elapses. The Secretary shall notify the
congressional defense committees within 10
days of initiating a program under this para-
graph, including a justification for the deter-
mination of the Secretary that waiting for the
regular notification process would cause ex-
ceptionally grave damage to the national se-
curity.

(Added Pub. L. 114-328, div. A, title X, §1062(a),
Dec. 23, 2016, 130 Stat. 2405; amended Pub. L.
116-92, div. A, title XVII, §1731(a)(4), Dec. 20,
2019, 133 Stat. 1812.)

AMENDMENTS

2019—Subsecs. (a), (b). Pub. L. 116-92 substituted
“ACCMS” for “AACMS” in subsec. heading.

§120. Department of Defense executive aircraft
controlled by Secretaries of military depart-
ments

(a) IN GENERAL.—The Secretary of Defense
shall ensure that the Chief of the Air Force Spe-
cial Air Mission Office is given the responsibil-
ity for coordination of scheduling all Depart-
ment of Defense executive aircraft controlled by
the Secretaries of the military departments in
order to support required use travelers.

(b) RESPONSIBILITIES.—(1) Not later than 180
days after the date of the enactment of this sec-
tion, the Secretary of each of the military de-
partments shall execute a memorandum of un-
derstanding with the Air Force Special Air Mis-
sion Office regarding oversight and management
of executive aircraft controlled by that military
department.

(2) The Secretary of Defense shall be respon-
sible for prioritizing travel when requests exceed
available executive airlift capability.

(3) The Secretary of a military department
shall maintain overall authority for scheduling
the required use travelers of that military de-
partment on executive aircraft controlled by the
Secretary. When an executive aircraft con-
trolled by the Secretary of a military depart-
ment is not supporting required use travelers of
that military department, the Secretary of the
military department shall make such executive
aircraft available for scheduling of other re-
quired use travelers.

(¢) LIMITATIONS.—(1) The Secretary of Defense
may not establish a new command and control
organization to support aircraft.

(2) No executive aircraft controlled by the Sec-
retary of a military department may be perma-
nently stationed at any location without a re-
quired use traveler without the approval of the
Secretary of Defense.

(d) DEFINITIONS.—In this section:

(1) The term ‘‘required use traveler’’ has the
meaning given such term in Department of
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Defense directive 4500.56, as in effect on the
date of the enactment of this section.

(2) The term ‘‘executive aircraft’” has the
meaning given such term in Department of
Defense directive 4500.43, as in effect on the
date of the enactment of this section.

(Added Pub. L. 116-92, div. A, title X, §1051(a),
Dec. 20, 2019, 133 Stat. 1590.)

REFERENCES IN TEXT

The date of the enactment of this section, referred to
in subsecs. (b) and (d), is the date of enactment of Pub.
L. 116-92, which was approved Dec. 20, 2019.

CHAPTER 3—GENERAL POWERS AND

FUNCTIONS
Sec.
121. Regulations.
122. Official registers.
122a. Public availability of Department of Defense

reports required by law.
123. Authority to suspend officer personnel laws
during war or national emergency.

123a. Suspension of end-strength and other
strength limitations in time of war or na-
tional emergency.

123b. Forces stationed abroad: limitation on num-
ber.

124. Detection and monitoring of aerial and mari-

time transit of illegal drugs: Department of
Defense to be lead agency.

125. Functions, powers, and duties: transfer, reas-
signment, consolidation, or abolition.

126. Transfer of funds and employees.

127. Emergency and extraordinary expenses.

127a. Operations for which funds are not provided
in advance: funding mechanisms.

127b. Department of Defense rewards program.

127c. Purchase of weapons overseas: force protec-
tion.

[127d. Renumbered.]

127e. Support of special operations to combat ter-
rorism.

128. Control and physical protection of special nu-
clear material: limitation on dissemination
of unclassified information.

129. Civilian personnel management.

129a. General policy for total force management.

129b. Authority to procure personal services.

129c¢. Medical personnel: limitations on reductions.

129d. Disclosure to litigation support contractors.

130. Authority to withhold from public disclosure
certain technical data.

[130a. Repealed.]

130b. Personnel in overseas, sensitive, or routinely
deployable units: nondisclosure of person-
ally identifying information.

130c. Nondisclosure of information: certain sen-
sitive information of foreign governments
and international organizations.

130d. Treatment under Freedom of Information Act
of certain confidential information shared
with State and local personnel.

130e. Treatment under Freedom of Information Act
of certain critical infrastructure security
information.

130f. Notification requirements for sensitive mili-
tary operations.

[130g. Renumbered.]

130nh. Prohibitions relating to missile defense infor-
mation and systems.

130i. Protection of certain facilities and assets

from unmanned aircraft.
[130j, 130kRenumbered.]

AMENDMENTS

2018—Pub. L. 1156-232, div. A, title X, §1081(a)(2), title
XVI, §1631(c)(1), Aug. 13, 2018, 132 Stat. 1983, 2123, struck
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