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by the Secretary concerned under the preceding 
sentence shall expire not later than 24 months 
after the date on which the officer enters active 
duty under an order to active duty covered by 
that sentence. 

(Added Pub. L. 96–513, title I, § 105, Dec. 12, 1980, 
94 Stat. 2855; amended Pub. L. 103–337, div. A, 
title XVI, § 1624, Oct. 5, 1994, 108 Stat. 2961; Pub. 
L. 104–106, div. A, title XV, § 1501(a)(1), Feb. 10, 
1996, 110 Stat. 495.) 

AMENDMENTS 

1996—Subsec. (d). Pub. L. 104–106 made technical 
amendment to Pub. L. 103–337, § 1624. See 1994 Amend-
ment note below. 

1994—Subsec. (d). Pub. L. 103–337, § 1624, as amended 
by Pub. L. 104–106, added subsec. (d). 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–106 effective as if included 
in the Reserve Officer Personnel Management Act, title 
XVI of Pub. L. 103–337, as enacted on Oct. 5, 1994, see 
section 1501(f)(3) of Pub. L. 104–106, set out as a note 
under section 113 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–337 effective Oct. 1, 1996, 
see section 1691(b)(1) of Pub. L. 103–337, set out as a note 
under section 10001 of this title. 

EFFECTIVE DATE 

Section effective Sept. 15, 1981, but the authority to 
prescribe regulations under this section effective on 
Dec. 12, 1980, see section 701 of Pub. L. 96–513, set out as 
an Effective Date of 1980 Amendment note under sec-
tion 101 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

TRANSITION PROVISIONS UNDER DEFENSE OFFICER 
PERSONNEL MANAGEMENT ACT 

Regulations prescribed under this section applicable 
to establishment of initial active-duty lists, see section 
621(a) of Pub. L. 96–513, set out as a note under section 
611 of this title. 

§ 621. Competitive categories for promotion 

Under regulations prescribed by the Secretary 
of Defense, the Secretary of each military de-
partment shall establish competitive categories 
for promotion. Each officer whose name appears 
on an active-duty list shall be carried in a com-
petitive category of officers. Officers in the 
same competitive category shall compete among 
themselves for promotion. 

(Added Pub. L. 96–513, title I, § 105, Dec. 12, 1980, 
94 Stat. 2856.) 

EFFECTIVE DATE 

Section effective Sept. 15, 1981, but the authority to 
prescribe regulations under this section effective on 
Dec. 12, 1980, see section 701 of Pub. L. 96–513, set out as 
an Effective Date of 1980 Amendment note under sec-
tion 101 of this title. 

§ 622. Numbers to be recommended for pro-
motion 

Before convening a selection board under sec-
tion 611(a) of this title for any grade and com-
petitive category, the Secretary of the military 
department concerned, under regulations pre-
scribed by the Secretary of Defense, shall deter-
mine (1) the number of positions needed to ac-
complish mission objectives which require offi-
cers of such competitive category in the grade 
to which the board will recommend officers for 
promotion, (2) the estimated number of officers 
needed to fill vacancies in such positions during 
the period in which it is anticipated that offi-
cers selected for promotion will be promoted, 
and (3) the number of officers authorized by the 
Secretary of the military department concerned 
to serve on active duty in the grade and com-
petitive category under consideration. Based on 
such determinations, the Secretary of the mili-
tary department concerned shall determine the 
maximum number of officers in such competi-
tive category which the selection board may 
recommend for promotion. 

(Added Pub. L. 96–513, title I, § 105, Dec. 12, 1980, 
94 Stat. 2856.) 

EFFECTIVE DATE 

Section effective Sept. 15, 1981, but the authority to 
prescribe regulations under this section effective on 
Dec. 12, 1980, see section 701 of Pub. L. 96–513, set out as 
an Effective Date of 1980 Amendment note under sec-
tion 101 of this title. 

§ 623. Establishment of promotion zones 

(a) Before convening a selection board under 
section 611(a) of this title to consider officers for 
promotion to any grade above first lieutenant or 
lieutenant (junior grade), the Secretary of the 
military department concerned shall establish a 
promotion zone for officers serving in each grade 
and competitive category to be considered by 
the board. 

(b) The Secretary concerned shall determine 
the number of officers in the promotion zone for 
officers serving in any grade and competitive 
category from among officers who are eligible 
for promotion in that grade and competitive 
category. Such determination shall be made on 
the basis of an estimate of— 

(1) the number of officers needed in that 
competitive category in the next higher grade 
in each of the next five years; 

(2) the number of officers to be serving in 
that competitive category in the next higher 
grade in each of the next five years; 

(3) in the case of a promotion zone for offi-
cers to be promoted to a grade to which sec-
tion 523 of this title is applicable, the number 
of officers authorized for such grade under 
such section to be on active duty on the last 
day of each of the next five fiscal years; and 

(4) the number of officers that should be 
placed in that promotion zone in each of the 
next five years to provide to officers in those 
years relatively similar opportunity for pro-
motion. 

(Added Pub. L. 96–513, title I, § 105, Dec. 12, 1980, 
94 Stat. 2856.) 
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EFFECTIVE DATE 

Section effective Sept. 15, 1981, but the authority to 
prescribe regulations under this section effective on 
Dec. 12, 1980, see section 701 of Pub. L. 96–513, set out as 
an Effective Date of 1980 Amendment note under sec-
tion 101 of this title. 

§ 624. Promotions: how made 

(a)(1) When the report of a selection board con-
vened under section 611(a) of this title is ap-
proved by the President, the Secretary of the 
military department concerned shall place the 
names of all officers approved for promotion 
within a competitive category on a single list 
for that competitive category, to be known as a 
promotion list, in the order of the seniority of 
such officers on the active-duty list or based on 
particular merit, as determined by the pro-
motion board. A promotion list is considered to 
be established under this section as of the date 
of the approval of the report of the selection 
board under the preceding sentence. 

(2) Except as provided in subsection (d), offi-
cers on a promotion list for a competitive cat-
egory shall be promoted to the next higher 
grade when additional officers in that grade and 
competitive category are needed. Promotions 
shall be made in the order in which the names of 
officers appear on the promotion list and after 
officers previously selected for promotion in 
that competitive category have been promoted. 
Officers to be promoted to the grade of first lieu-
tenant or lieutenant (junior grade) shall be pro-
moted in accordance with regulations prescribed 
by the Secretary concerned. 

(3)(A) Except as provided in subsection (d), of-
ficers on the active-duty list in the grade of first 
lieutenant or, in the case of the Navy, lieuten-
ant (junior grade) who are on an approved all- 
fully-qualified-officers list shall be promoted to 
the next higher grade in accordance with regula-
tions prescribed by the Secretary concerned. 

(B) An all-fully-qualified-officers list shall be 
considered to be approved for purposes of sub-
paragraph (A) when the list is approved by the 
President. When so approved, such a list shall be 
treated in the same manner as a promotion list 
under this chapter. 

(C) The Secretary of a military department 
may make a recommendation to the President 
for approval of an all-fully-qualified-officers list 
only when the Secretary determines that all of-
ficers on the list are needed in the next higher 
grade to accomplish mission objectives. 

(D) For purposes of this paragraph, an all- 
fully-qualified-officers list is a list of all officers 
on the active-duty list in a grade who the Sec-
retary of the military department concerned de-
termines— 

(i) are fully qualified for promotion to the 
next higher grade; and 

(ii) would be eligible for consideration for 
promotion to the next higher grade by a selec-
tion board convened under section 611(a) of 
this title upon the convening of such a board. 

(E) If the Secretary of the military depart-
ment concerned determines that one or more of-
ficers or former officers were not placed on an 
all-fully-qualified-list under this paragraph be-
cause of administrative error, the Secretary 

may prepare a supplemental all-fully-qualified- 
officers list containing the names of any such 
officers for approval in accordance with this 
paragraph. 

(b)(1) A regular officer who is promoted under 
this section is appointed in the regular grade to 
which promoted and a reserve officer who is pro-
moted under this section is appointed in the re-
serve grade to which promoted. 

(2) The date of rank of an officer appointed to 
a higher grade under this section is determined 
under section 741(d) of this title. 

(c) Appointments under this section shall be 
made by the President, by and with the advice 
and consent of the Senate, except that appoint-
ments under this section in the grade of first 
lieutenant or captain, in the case of officers of 
the Army, Air Force, or Marine Corps, or lieu-
tenant (junior grade) or lieutenant, in the case 
of officers of the Navy, shall be made by the 
President alone. 

(d)(1) Under regulations prescribed by the Sec-
retary of Defense, the appointment of an officer 
under this section may be delayed if— 

(A) sworn charges against the officer have 
been received by an officer exercising general 
court-martial jurisdiction over the officer and 
such charges have not been disposed of; 

(B) an investigation is being conducted to 
determine whether disciplinary action of any 
kind should be brought against the officer; 

(C) a board of officers has been convened 
under chapter 60 of this title to review the 
record of the officer; 

(D) a criminal proceeding in a Federal or 
State court is pending against the officer; or 

(E) substantiated adverse information about 
the officer that is material to the decision to 
appoint the officer is under review by the Sec-
retary of Defense or the Secretary concerned. 

If no disciplinary action is taken against the of-
ficer, if the charges against the officer are with-
drawn or dismissed, if the officer is not ordered 
removed from active duty by the Secretary con-
cerned under chapter 60 of this title, if the offi-
cer is acquitted of the charges brought against 
him, or if, after a review of substantiated ad-
verse information about the officer regarding 
the requirement for exemplary conduct set forth 
in section 7233, 8167, or 9233 of this title, as appli-
cable, the officer is determined to be among the 
officers best qualified for promotion, as the case 
may be, then unless action to delay an appoint-
ment has also been taken under paragraph (2) 
the officer shall be retained on the promotion 
list (including an approved all-fully-qualified-of-
ficers list, if applicable) and shall, upon pro-
motion to the next higher grade, have the same 
date of rank, the same effective date for the pay 
and allowances of the grade to which promoted, 
and the same position on the active-duty list as 
he would have had if no delay had intervened, 
unless the Secretary concerned determines that 
the officer was unqualified for promotion for 
any part of the delay. If the Secretary makes 
such a determination, the Secretary may adjust 
such date of rank, effective date of pay and al-
lowances, and position on the active-duty list as 
the Secretary considers appropriate under the 
circumstances. 

(2) Under regulations prescribed by the Sec-
retary of Defense, the appointment of an officer 


		Superintendent of Documents
	2021-04-07T12:30:06-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




