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Subsec. (d)(1). Pub. L. 100-180 inserted par. (1) des-
ignation.

EFFECTIVE DATE

Pub. L. 99-500, §101(c) [title X, §951(c)], Oct. 18, 1986,
100 Stat. 1783-82, 1783-165, Pub. L. 99-591, §101(c) [title X,
§951(c)], Oct. 30, 1986, 100 Stat. 3341-82, 3341-165, and
Pub. L. 99-661, div. A, title IX, formerly title IV,
§951(c), Nov. 14, 1986, 100 Stat. 3945, renumbered title IX,
Pub. L. 100-26, §3(5), Apr. 21, 1987, 101 Stat. 273, provided
that: ‘“Section 2327 of title 10, United States Code (as
added by subsection (a)(1)), shall apply to contracts en-
tered into by the Secretary of Defense after the end of
the 90-day period beginning on the date of the enact-
ment of this Act [Oct. 18, 1986].”

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 5562(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

REPORTS BY DEFENSE CONTRACTORS OF DEALINGS WITH
TERRORIST COUNTRIES

Pub. L. 103-160, div. A, title VIII, §843, Nov. 30, 1993,
107 Stat. 1720, as amended by Pub. L. 103-355, title VIII,
§8105(j), Oct. 13, 1994, 108 Stat. 3393, directed the Sec-
retary of Defense to require any person with whom the
Secretary proposed to enter into a contract for the pro-
vision of goods or services in an amount in excess of
$5,000,000, to report to the Secretary each commercial
transaction which that person had conducted with the
government of any terrorist country during the preced-
ing three years and during the course of the contract,
required the Secretary to prescribe regulations and to
submit an annual report to Congress setting forth
those commercial transactions with terrorist countries
that had been included in the reports made during the
preceding fiscal year, and provided that section 843 of
Pub. L. 103-160 would expire on Sept. 30, 1996.

§2328. Release of technical data under Freedom
of Information Act: recovery of costs

(a) IN GENERAL.—(1) The Secretary of Defense
shall, if required to release technical data under
section 552 of title 5 (relating to the Freedom of
Information Act), release such technical data to
the person requesting the release if the person
pays all reasonable costs attributable to search,
duplication, and review.

(2) The Secretary of Defense shall prescribe
regulations, pursuant to notice and receipt of
public comment, specifying a uniform schedule
of fees under this section.

(b) CREDITING OF RECEIPTS.—An amount re-
ceived under this section—

(1) shall be retained by the Department of
Defense or the element of the Department of
Defense receiving the amount; and

(2) shall be merged with and available for
the same purpose and the same time period as
the appropriation from which the costs in-
curred in complying with requests for tech-
nical data were paid.

(c) WAIVER.—The Secretary of Defense shall
waive the payment of costs required by sub-
section (a) which are in an amount greater than
the costs that would be required for such a re-
lease of information under section 552 of title 5
if—
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(1) the request is made by a citizen of the
United States or a United States corporation,
and such citizen or corporation certifies that
the technical data requested is required to en-
able such citizen or corporation to submit an
offer or determine whether it is capable of sub-
mitting an offer to provide the product to
which the technical data relates to the United
States or a contractor with the United States
(except that the Secretary may require the
citizen or corporation to pay a deposit in an
amount equal to not more than the cost of
complying with the request, to be refunded
upon submission of an offer by the citizen or
corporation);

(2) the release of technical data is requested
in order to comply with the terms of an inter-
national agreement; or

(3) the Secretary determines, in accordance
with section 552(a)(4)(A)({ii) of title 5, that
such a waiver is in the interests of the United
States.

(Added Pub. L. 99-500, §101(c) [title X, §954(a)(1)],
Oct. 18, 1986, 100 Stat. 1783-82, 1783-172, and Pub.
L. 99-591, §101(c) [title X, §954(a)(1)], Oct. 30, 1986,
100 Stat. 3341-82, 3341-172; Pub. L. 99-661, div. A,
title IX, formerly title IV, §954(a)(1), Nov. 14,
1986, 100 Stat. 3952, renumbered title IX, Pub. L.
10026, §3(5), Apr. 21, 1987, 101 Stat. 273; amended
Pub. L. 100-26, § 7(a)(7)(A), (B)(i), Apr. 21, 1987, 101
Stat. 278.)

CODIFICATION

Pub. L. 99-591 is a corrected version of Pub. L. 99-500.
Pub. L. 99-500, Pub. L. 99-591, and Pub. L. 99-661 added
identical sections.

PRIOR PROVISIONS

A prior section 2328 was renumbered section 2348 of
this title.

AMENDMENTS

1987—Pub. L. 100-26, §7(a)(T)(B)(1), substituted ‘‘Re-
lease of technical data under Freedom of Information
Act: recovery of costs’ for ‘‘Release of technical data’
in section catchline.

Subsec. (a)(1). Pub. L. 100-26, §7(a)(T)(A)I)I), sub-
stituted ‘‘such technical data to the person requesting
the” for ‘“‘technical data to a person requesting such
a’.

Pub. L. 100-26, §7(a)(7T)(A)()(II), substituted ‘‘search,
duplication, and review’ for ‘‘search and duplication’.

Subsec. (b). Pub. L. 100-26, §7(a)(7T)(A)(ii), substituted
‘“‘Crediting of receipts’ for ‘‘Disposition of costs’ in

heading.

Subsec. (¢)(3). Pub. L. 100-26, §7(a)(T)(A)(iii), sub-
stituted ‘‘section  552(a)(4)(A)(ii)” for  ‘‘section
552(a)(4)(A)”.

EFFECTIVE DATE OF 1987 AMENDMENT

Pub. L. 100-26, §12(d)(2), Apr. 21, 1987, 101 Stat. 289,
provided that: “The amendment to section 2328 of such
title made by section 7(a)(7T)(A)(A)(II) shall take effect
on the same date and in the same manner as provided
in section 1804(b) of Public Law 99-570 [set out as an Ef-
fective Date of 1986 Amendment note under section 552
of Title 5, Government Organization and Employees]
for the amendment made by section 1803 of that Public
Law to section 552a of title 5, United States Code [prob-
ably means amendment by section 1803 of Pub. L. 99-570
to section 5562(a) of Title 5].”’

EFFECTIVE DATE

Pub. L. 99-500, §101(c) [title X, §954(b)], Oct. 18, 1986,
100 Stat. 1783-82, 1783-173, Pub. L. 99-591, §101(c) [title X,
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§954(b)], Oct. 30, 1986, 100 Stat. 3341-82, 3341-173, and
Pub. L. 99-661, div. A, title IX, formerly title IV,
§954(b), Nov. 14, 1986, 100 Stat. 3953, renumbered title IX
by Pub. L. 100-26, §3(5), Apr. 21, 1987, 101 Stat. 273, pro-
vided that: “The amendments made by this section [en-
acting this section] shall take effect at the end of the
90-day period beginning on the date of the enactment of
this Act [Oct. 18, 1986].”

§2329. Procurement of services: data analysis
and requirements validation

(a) IN GENERAL.—The Secretary of Defense,
acting through the Under Secretary of Defense
(Comptroller) and Director of Cost Assessment
and Program Evaluation, shall ensure that—

(1) appropriate and sufficiently detailed data
are collected and analyzed to support the vali-
dation of requirements for services contracts
and inform the planning, programming, budg-
eting, and execution process of the Depart-
ment of Defense;

(2) requirements for services contracts are
evaluated appropriately and in a timely man-
ner to inform decisions regarding the procure-
ment of services; and

(3) decisions regarding the procurement of
services consider available resources and total
force management policies and procedures.

(b) SPECIFICATION OF AMOUNTS REQUESTED IN
BUDGET.—Effective October 1, 2021, the Sec-
retary of Defense, acting through the Under Sec-
retary of Defense (Comptroller) and Director of
Cost Assessment and Program Evaluation, shall
annually submit to Congress information on
services contracts that clearly and separately
identifies the amount requested for each cat-
egory of services to be procured for each Defense
Agency, Department of Defense Field Activity,
command, or military installation. Such infor-
mation shall—

(1) be submitted at or before the time of the
budget submission by the President under sec-
tion 1105(a) of title 31 or on the date on which
the future-years defense program is submitted
to Congress under section 221 of this title;

(2) cover the fiscal year covered by such
budget submission by the President;

(3) be consistent with total amounts of esti-
mated expenditures and proposed appropria-
tions necessary to support the programs,
projects, and activities of the Department of
Defense included in such budget submission by
the President for that fiscal year;

(4) be organized using a common enterprise
data structure developed under section 2222 of
this title; and

(5) be included in the future-years defense
program submitted to Congress under section
221 of this title.

(c) DATA ANALYSIS.—(1) Each Secretary of a
military department shall regularly analyze
past spending patterns and anticipated future
requirements with respect to the procurement of
services within such military department.

(2)(A) The Secretary of Defense, acting
through the Under Secretary of Defense (Comp-
troller) and Director of Cost Assessment and
Program Evaluation, shall regularly analyze
past spending patterns and anticipated future
requirements with respect to the procurement of
services—
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(i) within each Defense Agency and Depart-
ment of Defense Field Activity; and

(ii) across military departments, Defense
Agencies, and Department of Defense Field
Activities.

(B) The Secretaries of the military depart-
ments shall make data on services contracts
available to the Secretary of Defense for pur-
poses of conducting the analysis required under
subparagraph (A).

(3) The analyses conducted under this sub-
section shall—

(A) identify contracts for similar services
that are procured for three or more consecu-
tive years at each Defense Agency, Depart-
ment of Defense Field Activity, command, or
military installation;

(B) evaluate patterns in the procurement of
services, to the extent practicable, at each De-
fense Agency, Department of Defense Field
Activity, command, or military installation
and by category of services procured;

(C) be used to validate requirements for
services contracts entered into after the date
of the enactment of this subsection; and

(D) be used to inform decisions on the award
of and funding for such services contracts.

(d) REQUIREMENTS EVALUATION.—Each Services
Requirements Review Board shall evaluate each
requirement for a services contract, taking into
consideration total force management policies
and procedures, available resources, the analy-
ses conducted under subsection (c), and con-
tracting efficacy and efficiency. An evaluation
of a services contract for compliance with con-
tracting policies and procedures may not be con-
sidered to be an evaluation of a requirement for
such services contract.

(e) TIMELY PLANNING TO AVOID BRIDGE CON-
TRACTS.—(1) Effective October 1, 2018, the Sec-
retary of Defense shall ensure that a require-
ments owner shall, to the extent practicable,
plan appropriately before the date of need of a
service at a Defense Agency, Department of De-
fense Field Activity, command, or military in-
stallation to avoid the use of a bridge contract
to provide for continuation of a service to be
performed through a services contract. Such
planning shall include allowing time for a re-
quirement to be validated, a services contract to
be entered into, and funding for the services
contract to be secured.

(2)(A) Upon the first use, due to inadequate
planning (as determined by the Secretary of De-
fense), of a bridge contract to provide for con-
tinuation of a service to be performed through a
services contract, the requirements owner,
along with the contracting officer or a designee
of the contracting officer for the contract,
shall—

(i) for a services contract in an amount less
than $10,000,000, provide an update on the
status of the bridge contract (including the ra-
tionale for using the bridge contract) to the
commander or the senior civilian official of
the Defense Agency concerned, Department of
Defense Field Activity concerned, command
concerned, or military installation concerned,
as applicable; or

(ii) for a services contract in an amount
equal to or greater than $10,000,000, provide an
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