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out of a decision by the Secretary to sus-
pend or terminate that use of capabilities
during a war or national emergency.

(f) USE OF PARTNERSHIP INTERMEDIARIES TO
PROMOTE DEFENSE RESEARCH AND EDUCATION.—
(1) Subject to the approval of the Secretary or
the head of the another department or agency of
the Federal Government concerned, the Director
of a Center may enter into a contract, memo-
randum of understanding or other transaction
with a partnership intermediary that provides
for the partnership intermediary to perform
services for the Department of Defense that in-
crease the likelihood of success in the conduct
of cooperative or joint activities of the Center
with industry or academic institutions.

(2) In this subsection, the term ‘‘partnership
intermediary’ means an agency of a State or
local government, or a nonprofit entity owned
in whole or in part by, chartered by, funded in
whole or in part by, or operated in whole or in
part by or on behalf of a State or local govern-
ment, that assists, counsels, advises, evaluates,
or otherwise cooperates with industry or aca-
demic institutions that need or can make de-
monstrably productive use of technology-related
assistance from a Center.

(g) CONSTRUCTION OF PROVISION.—Nothing in
this section may be construed to authorize a
change, otherwise prohibited by law, from the
performance of work at a Center by personnel of
the Department of Defense to performance by a
contractor.

(h) DEFINITIONS.—In this section:

(1) The term ‘‘capabilities’, with respect to
a Center for Science, Technology, and Engi-
neering Partnership, means the facilities,
equipment, personnel, intellectual property,
and other assets that support the core com-
petencies of the Center.

(2) The term ‘‘national technology and in-
dustrial base” has the meaning given that
term in section 2500 of this title.

(3) The term ‘‘science and technology re-
invention laboratory’ means a science and
technology reinvention laboratory designated
under section 1105 of the National Defense Au-
thorization Act for Fiscal Year 2010 (Public
Law 111-84; 10 U.S.C. 2358 note).

(Added Pub. L. 114-92, div. A, title II, §211(a),
Nov. 25, 2015, 129 Stat. 764; amended Pub. L.
115-232, div. A, title II, §231, Aug. 13, 2018, 132
Stat. 1690; Pub. L. 116-92, div. A, title XVII,
§1731(a)(45), Dec. 20, 2019, 133 Stat. 1814.)

PRIOR PROVISIONS

A prior section 2368, added Pub. L. 100-456, div. A,
title VIII, §823(a)(1), Sept. 29, 1983, 102 Stat. 2018;
amended Pub. L. 101-189, div. A, title VIII, §841(c)(1),
Nov. 29, 1989, 103 Stat. 15614; Pub. L. 102-25, title VII,
§701(g)(1), Apr. 6, 1991, 105 Stat. 115, which authorized
studies in fields of research and development essential
to development of critical technologies, was repealed
by Pub. L. 102-190, div. A, title VIII, §821(c)(1), Dec. 5,
1991, 105 Stat. 1431.

AMENDMENTS

2019—Subsec. (f)(1). Pub. L. 116-92 substituted ‘‘trans-
action” for ‘‘transition”.

2018—Subsecs. (f) to (h). Pub. L. 115-232 added subsec.
(f) and redesignated former subsecs. (f) and (g) as ()
and (h), respectively.

TITLE 10—ARMED FORCES

§2371

[§2369. Repealed. Pub. L. 103-355, title III,
§3062(a), Oct. 13, 1994, 108 Stat. 3336]

Section, added Pub. L. 100-456, div. A, title VIII,
§842(a), Sept. 29, 1988, 102 Stat. 2026; amended Pub. L.
103-160, div. A, title IX, §904(d)(1), Nov. 30, 1993, 107
Stat. 1728, related to program for supervision and co-
ordination of product evaluation activities within the
Department of Defense.

[§2370. Repealed. Pub. L. 104-106, div. A, title X,
§1061()(1), Feb. 10, 1996, 110 Stat. 443]

Section, added Pub. L. 101-510, div. A, title II, §241(a),
Nov. 5, 1990, 104 Stat. 15616, required annual report to
Congress on Biological Defense Research Program.

[§2370a. Repealed. Pub. L. 108-375, div. A, title X,
§1005(a), Oct. 28, 2004, 118 Stat. 2036]

Section, added Pub. L. 103-160, div. A, title II, §214(a),
Nov. 30, 1993, 107 Stat. 1586, related to medical counter-
measures against biowarfare threats and allocation of
funding between near-term and other threats.

§2371. Research projects: transactions other
than contracts and grants

(a) ADDITIONAL FORMS OF TRANSACTIONS AU-
THORIZED.—The Secretary of Defense and the
Secretary of each military department may
enter into transactions (other than contracts,
cooperative agreements, and grants) under the
authority of this subsection in carrying out
basic, applied, and advanced research projects.
The authority under this subsection is in addi-
tion to the authority provided in section 2358 of
this title to use contracts, cooperative agree-
ments, and grants in carrying out such projects.

(b) EXERCISE OF AUTHORITY BY SECRETARY OF
DEFENSE.—In any exercise of the authority in
subsection (a), the Secretary of Defense shall
act through the Defense Advanced Research
Projects Agency or any other element of the De-
partment of Defense that the Secretary may
designate.

(c) ADVANCE PAYMENTS.—The authority pro-
vided under subsection (a) may be exercised
without regard to section 3324 of title 31.

(d) RECOVERY OF FUNDS.—(1) A cooperative
agreement for performance of basic, applied, or
advanced research authorized by section 2358 of
this title and a transaction authorized by sub-
section (a) may include a clause that requires a
person or other entity to make payments to the
Department of Defense or any other department
or agency of the Federal Government as a condi-
tion for receiving support under the agreement
or other transaction.

(2) The amount of any payment received by
the Federal Government pursuant to a require-
ment imposed under paragraph (1) may be cred-
ited, to the extent authorized by the Secretary
of Defense, to the appropriate account estab-
lished under subsection (f). Amounts so credited
shall be merged with other funds in the account
and shall be available for the same purposes and
the same period for which other funds in such
account are available.

(e) CONDITIONS.—(1) The Secretary of Defense
shall ensure that—

(A) to the maximum extent practicable, no
cooperative agreement containing a clause
under subsection (d) and no transaction en-
tered into under subsection (a) provides for re-
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