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Subsec. (b)(2)(A). Pub. L. 112-239, §827(b)(2)(A), in-
serted ¢, fails to allege a violation of the prohibition in
subsection (a), or has previously been addressed in an-
other Federal or State judicial or administrative pro-
ceeding initiated by the complainant’ after ‘‘is frivo-
lous”’.

Subsec. (b)(2)(B). Pub. L. 112-239, §827(b)(2)(B), in-
serted ‘‘, up to 180 days,” after ‘‘such additional period
of time”’.

Subsec. (b)(3), (4). Pub. L. 112-239, §827(b)(3), added
pars. (3) and (4).

Subsec. (¢)(1)(B). Pub. L. 112-239, §827(c)(1), sub-
stituted ‘‘compensatory damages (including back pay)’’
for ‘‘the compensation (including back pay)’.

Subsec. (¢)(2). Pub. L. 112-239, §827(c)(2), inserted at
end ‘“‘An action under this paragraph may not be
brought more than two years after the date on which
remedies are deemed to have been exhausted.”

Subsec. (¢)(4). Pub. L. 112-239, §827(c)(3), substituted
‘., compensatory and exemplary damages, and reason-
able attorney fees and costs. The person upon whose be-
half an order was issued may also file such an action or
join in an action filed by the head of the agency.” for
“and compensatory and exemplary damages.”’

Subsec. (¢)(5). Pub. L. 112-239, §827(c)(4), inserted at
end ‘‘Filing such an appeal shall not act to stay the en-
forcement of the order of the head of an agency, unless
a stay is specifically entered by the court.”

Subsec. (c)(6), (7). Pub. L. 112-239, §827(c)(5), added
pars. (6) and (7).

Subsec. (d). Pub. L. 112-239, §827(d)(2), added subsec.
(d). Former subsec. (d) redesignated (f).

Subsec. (e). Pub. L. 112-239, §827(e), added subsec. (e).
Former subsec. (e) redesignated (g).

Subsecs. (f), (g). Pub. L. 112-239, §827(d)(1), redesig-
nated subsecs. (d) and (e) as (f) and (g), respectively.

Subsec. (g)(6). Pub. L. 112-239, §827(f), added par. (6).

2008—Subsec. (a). Pub. L. 110-181, §846(a), substituted
“‘disclosing to a Member of Congress, a representative
of a committee of Congress, an Inspector General, the
Government Accountability Office, a Department of
Defense employee responsible for contract oversight or
management,” for ‘‘disclosing to a Member of Con-
gress’’ and ‘‘information that the employee reasonably
believes is evidence of gross mismanagement of a De-
partment of Defense contract or grant, a gross waste of
Department of Defense funds, a substantial and specific
danger to public health or safety, or a violation of law
related to a Department of Defense contract (including
the competition for or negotiation of a contract) or
grant’’ for ‘‘information relating to a substantial viola-
tion of law related to a contract (including the com-
petition for or negotiation of a contract)”.

Subsec. (b). Pub. L. 110-181, §846(b), designated exist-
ing provisions as par. (1), substituted ‘‘the Department
of Defense, or the Inspector General of the National
Aeronautics and Space Administration in the case of a
complaint regarding the National Aeronautics and
Space Administration’ for ‘‘an agency’’, and added par.
(2).
Subsec. (c)(1). Pub. L. 110-181, §846(c)(1), in introduc-
tory provisions, substituted ‘‘Not later than 30 days
after receiving an Inspector General report pursuant to
subsection (b), the head of the agency concerned shall
determine whether there is sufficient basis to conclude
that the contractor concerned has subjected the com-
plainant to a reprisal prohibited by subsection (a) and
shall either issue an order denying relief or shall” for
“If the head of the agency determines that a contractor
has subjected a person to a reprisal prohibited by sub-
section (a), the head of the agency may’’.

Subsec. (c)(2) to (5). Pub. L. 110-181, §846(c)(2), (3),
added pars. (2) and (3) and redesignated former pars. (2)
and (3) as (4) and (b), respectively.

Subsec. (e)(4). Pub. L. 110-181, §846(d)(1), inserted ‘‘or
a grant” after ‘‘a contract’.

Subsec. (e)(5). Pub. L. 110-181, §846(d)(2), inserted
“and any Inspector General that receives funding from,
or has oversight over contracts awarded for or on be-
half of, the Secretary of Defense’ before period at end.
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1996—Pub. L. 104-106 made technical correction to
Pub. L. 103-355, §6005(a). See 1994 Amendment note
below.

1994—Pub. L. 103-355, §6005(a), as amended by Pub. L.
104-106, amended section generally. Prior to amend-
ment, subsec. (a) related to prohibition of reprisals,
subsec. (b) to investigation of complaints, subsec. (¢) to
construction of section, and subsec. (d) to coordination
of section with former section 2409a of this title.

1992—Subsec. (d). Pub. L. 102-484 amended subsec. (d)
generally. Prior to amendment, subsec. (d) read as fol-
lows: “EFFECTIVE DATE.—This section shall not be in
effect during the period when section 2409a of this title
is in effect.”

1991—Subsec. (d). Pub. L. 102-25 added subsec. (d).

EFFECTIVE DATE OF 2013 AMENDMENT

For effective date and applicability of amendments
by Pub. L. 112-239, see section 827(i) of Pub. L. 112-239,
set out as a note under section 2324 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Pub. L. 104-106, div. D, title XLIII, §4321(a), Feb. 10,
1996, 110 Stat. 671, provided that the amendment made
by that section is effective as of Oct. 13, 1994, and as if
included in Pub. L. 103-355 as enacted.

EFFECTIVE DATE OF 1994 AMENDMENT

For effective date and applicability of amendment by
Pub. L. 103-355, see section 10001 of Pub. L. 103-355, set
out as a note under section 2302 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Pub. L. 102484, div. A, title X, §1052(30)(B), Oct. 23,
1992, 106 Stat. 2501, provided that: ‘“The amendment
made by subparagraph (A) [amending this section] shall
take effect as if enacted immediately following the en-
actment of Public Law 102-25 (105 Stat. 75).”

EFFECTIVE DATE

Pub. L. 99-500, §101(c) [title X, §942(b)], Oct. 18, 1986,
100 Stat. 1783-82, 1783-162, Pub. L. 99-591, §101(c) [title X,
§942(b)], Oct. 30, 1986, 100 Stat. 3341-82, 3341-162, and
Pub. L. 99-661, div. A, title IX, formerly title IV,
§942(b), Nov. 14, 1986, 100 Stat. 3942, renumbered title
IX, Pub. L. 100-26, §3(5), Apr. 21, 1987, 101 Stat. 273, pro-
vided that: ‘““Section 2409 of title 10, United States Code
(as added by subsection (a)(1)), shall apply with respect
to any reprisal action taken on or after the date of the
enactment of this Act [Oct. 18, 1986].”

INFORMATION FOR DEPARTMENT OF DEFENSE CONTRAC-
TOR EMPLOYEES ON THEIR WHISTLEBLOWER RIGHTS

Pub. L. 110-417, [div. A], title VIII, §842, Oct. 14, 2008,
122 Stat. 45639, provided that:

‘‘(a) IN GENERAL.—The Secretary of Defense shall en-
sure that contractors of the Department of Defense in-
form their employees in writing of employee whistle-
blower rights and protections under section 2409 of title
10, United States Code, as implemented by subpart 3.9
of part I of title 48, Code of Federal Regulations.

‘“(b) CONTRACTOR DEFINED.—In this section, the term
‘contractor’ has the meaning given that term in section
2409(e)(4) of title 10, United States Code.”

§2409a. Incentives and consideration for quali-
fied training programs

(a) INCENTIVES.—The Secretary of Defense
shall develop workforce development invest-
ment incentives for a contractor that imple-
ments a qualified training program to develop
the workforce of the contractor in a manner
consistent with the needs of the Department of
Defense.

(b) CONSIDERATION OF QUALIFIED TRAINING PRO-
GRAMS.—The Secretary of Defense shall revise
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the Department of Defense Supplement to the
Federal Acquisition Regulation to require that
the system used by the Federal Government to
monitor or record contractor past performance
includes an analysis of the availability, quality,
and effectiveness of a qualified training program
of an offeror as part of the past performance rat-
ing of such offeror.

(c) QUALIFIED TRAINING PROGRAM DEFINED.—
The term ‘‘qualified training program’ means
any of the following:

(1) A program eligible to receive funds under
the Workforce Innovation and Opportunity
Act (29 U.S.C. 3101 et seq.).

(2) A program eligible to receive funds under
the Carl D. Perkins Career and Technical Edu-
cation Act of 2006 (20 U.S.C. 2301 et seq.).

(3) A program registered under the Act of
August 16, 1937 (commonly known as the ‘‘Na-
tional Apprenticeship Act’’; Stat. 664,1 chapter
663; 29 U.S.C. 50 et seq.).

(4) Any other program determined to be a
qualified training program for purposes of this
section, and that meets the workforce needs of
the Department of Defense, as determined by
the Secretary of Defense.

(Added Pub. L. 116-92, div. A, title VIII, §864(a),
Dec. 20, 2019, 133 Stat. 15622.)

REFERENCES IN TEXT

The Workforce Innovation and Opportunity Act, re-
ferred to in subsec. (¢)(1), is Pub. L. 113-128, July 22,
2014, 128 Stat. 1425, which enacted chapter 32 (§3101 et
seq.) of Title 29, Labor, repealed chapter 30 (§2801 et
seq.) of Title 29 and chapter 73 (§9201 et seq.) of Title 20,
Education, and made amendments to numerous other
sections and notes in the Code. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 3101 of Title 29 and Tables.

The Carl D. Perkins Career and Technical Education
Act of 2006, referred to in subsec. (c¢)(2), is Pub. L.
88-210, Dec. 18, 1963, 77 Stat. 403, as amended generally
by Pub. L. 109-270, §1(b), Aug. 12, 2006, 120 Stat. 683,
which is classified generally to chapter 44 (§2301 et seq.)
of Title 20, Education. For complete classification of
this Act to the Code, see Short Title note set out under
section 2301 of Title 20 and Tables.

The Act of August 16, 1937, referred to in subsec.
(¢)(3), is act Aug. 16, 1937, ch. 663, 50 Stat. 664, popularly
known as the National Apprenticeship Act, which is
classified generally to chapter 4C (§50 et seq.) of Title
29, Labor. For complete classification of this Act to the
Code, see Short Title note set out under section 50 of
Title 29 and Tables.

PRIOR PROVISIONS

A prior section 2409a, added Pub. L. 101-510, div. A,
title VIII, §837(a)(1), Nov. 5, 1990, 104 Stat. 1616; amend-
ed Pub. L. 102-25, title VII, §701(j)(4), (k)(2), Apr. 6, 1991,
105 Stat. 116, 117, which required promulgation of regu-
lations prohibiting defense contractor from discharging
or discriminating against employee for disclosing to
Government official information concerning contract
between contractor and Department of Defense evi-
dencing violation of Federal law or regulation and pro-
viding certain complaint and investigation provisions
and provided procedures for review and enforcement,
was repealed by Pub. L. 103-355, title VI, §6005(b)(1),
Oct. 13, 1994, 108 Stat. 3365. For effective date and appli-
cability of repeal, see section 10001 of Pub. L. 103-355,
set out as an Effective Date of 1994 Amendment note
under section 2302 of this title.

180 in original. Probably should be 50 Stat. 664,".
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§2410. Requests for equitable adjustment or
other relief: certification

(a) CERTIFICATION REQUIREMENT.—A request
for equitable adjustment to contract terms or
request for relief under Public Law 85-804 (50
U.S.C. 1431 et seq.) that exceeds the simplified
acquisition threshold may not be paid unless a
person authorized to certify the request on be-
half of the contractor certifies, at the time the
request is submitted, that—

(1) the request is made in good faith, and

(2) the supporting data are accurate and
complete to the best of that person’s knowl-
edge and belief.

(b) RESTRICTION ON LEGISLATIVE PAYMENT OF
CLAIMS.—In the case of a contract of an agency
named in section 2303(a) of this title, no provi-
sion of a law enacted after September 30, 1994,
that directs the payment of a particular claim
under such contract, a particular request for
equitable adjustment to any term of such con-
tract, or a particular request for relief under
Public Law 85-804 (50 U.S.C. 1431 et seq.) regard-
ing such contract may be implemented unless
such provision of law—

(1) specifically refers to this subsection; and
(2) specifically states that this subsection

does not apply with respect to the payment di-

rected by that provision of law.

(c) DEFINITION.—In this section, the term
“simplified acquisition threshold” has the
meaning given that term in section 134 of title
41.

(Added Pub. L. 103-355, title II, §2301(a), Oct. 13,
1994, 108 Stat. 3320; amended Pub. L. 111-350,
§5(b)(27), Jan. 4, 2011, 124 Stat. 3845.)

REFERENCES IN TEXT

Public Law 85-804, referred to in subsecs. (a) and (b),
is Pub. L. 85-804, Aug. 28, 1958, 72 Stat. 972, which is
classified generally to chapter 29 (§1431 et seq.) of Title
50, War and National Defense. For complete classifica-
tion of this Act to the Code, see Tables.

PRIOR PROVISIONS

A prior section, added Pub. L. 100-370, §1(h)(2), July
19, 1988, 102 Stat. 847, provided that contract claims, re-
quests for equitable adjustments, requests for relief
under section 1431 et seq. of Title 50, War and National
Defense, and other similar requests by contractors ex-
ceeding $100,000 were not to be paid unless senior offi-
cial of contractor certified that claim or request was
made in good faith and that data submitted was accu-
rate and complete to the best of such official’s knowl-
edge and belief, prior to repeal by Pub. L. 102484, div.
A, title VIII, §813(b), Oct. 23, 1992, 106 Stat. 2453, effec-
tive upon promulgation of regulations pursuant to
former section 2410e of this title [Interim rules, effec-
tive Apr. 30, 1993, were promulgated and published in
the Federal Register, 58 F.R. 284568, May 13, 1993, and
final rules, effective May 27, 1994, were promulgated
and published in the Federal Register, 59 F.R. 27662,
May 27, 1994].

AMENDMENTS

2011—Subsec. (¢). Pub. L. 111-350 substituted ‘‘section
134 of title 41" for ‘‘section 4(11) of the Office of Federal
Procurement Policy Act”.

EFFECTIVE DATE

For effective date and applicability of section, see
section 10001 of Pub. L. 103-355, set out as an Effective
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