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may not be used for procurement of—’’ in introductory
provisions.

Subsec. (a)(1). Pub. L. 110-181, §804(a)(2), substituted
“The following”’ for ‘‘the following’’ and substituted pe-
riod for ‘‘; or”’ at end.

Subsec. (a)(2). Pub. L. 110-181, §804(a)(3), as amended
by Pub. L. 111-383, §1075(f)(2)(A), substituted ‘A spe-
cialty”’ for ‘‘a specialty’’.

Subsec. (c). Pub. L. 110-181, §804(f)(1), substituted
““Acquisitions’ for ‘‘Procurements’” in heading and
pars. (1) and (2).

Subsec. (d). Pub. L. 110-181, §804(f)(2), substituted ‘‘ac-
quisition” for ‘‘procurement’” in introductory provi-
sions and par. (1).

Subsec. (f). Pub. L. 110-181, §804(f)(3), substituted ‘‘ac-
quisitions” for ‘“‘procurements’’.

Subsec. (g). Pub. L. 110-181, §804(c), (f)(3), substituted
‘“‘acquisitions’ for ‘‘procurements’ and ‘‘electronic
components, unless the Secretary of Defense, upon the
recommendation of the Strategic Materials Protection
Board pursuant to section 187 of this title, determines
that the domestic availability of a particular elec-
tronic component is critical to national security.”’ for
‘“‘commercially available electronic components whose
specialty metal content is de minimis in value com-
pared to the overall value of the lowest level electronic
component produced that contains such specialty
metal.”

Subsec. (h). Pub. L. 110-181, §804(b), amended heading
and text generally. Prior to amendment, text read as
follows: ‘‘This section applies to procurements of com-
mercial items notwithstanding section 34 of the Office
of Federal Procurement Policy Act (41 U.S.C. 430).”

Subsecs. (i) to (m). Pub. L. 110-181, §804(d), added sub-
secs. (i) to (k) and redesignated former subsecs. (i) and
(j) as () and (m), respectively.

Subsec. (m)(3) to (10). Pub. L. 110-181, §804(e), as
amended by Pub. L. 111—383, §1075(f)(2)(B), added pars.
(3) to (10).

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 111-383, div. A, title X, §1075(f)(2), Jan. 7, 2011,
124 Stat. 4376, provided that amendment by section
1075(f)(2) is effective as of January 28, 2008, and as if in-
cluded in Public Law 110-181 as enacted.”

EFFECTIVE DATE

Pub. L. 109-364, div. A, title VIII, §842(a)(4)(A), Oct. 17,
2006, 120 Stat. 2337, provided that: ‘‘Section 2533b of
title 10, United States Code, as added by paragraph (1),
shall apply with respect to contracts entered into after
the date occurring 30 days after the date of the enact-
ment of this Act [Oct. 17, 2006].”

REGULATIONS

Pub. L. 110-181, div. A, title VIII, §804(g), Jan. 28, 2008,
122 Stat. 211, provided that: ‘‘Not later than 120 days
after the date of the enactment of this Act [Jan. 28,
2008], the Secretary of Defense shall prescribe regula-
tions on the implementation of this section [amending
this section and enacting provisions set out as a note
under this section] and the amendments made by this
section, including specific guidance on how thresholds
established in subsections (h)(3), (i) and (j) of section
25633b of title 10, United States Code, as amended by this
section, should be implemented.”

REVIEW OF REGULATORY DEFINITION RELATING TO
PRODUCTION OF SPECIALTY METALS

Pub. L. 111-383, div. A, title VIII, §823, Jan. 7, 2011, 124
Stat. 4269, which required the Secretary to review the
definition of ‘“‘produce’ as used within subpart 252.2 of
the defense supplement to the Federal Acquisition Reg-
ulation, was repealed by Pub. L. 115-232, div. A, title
VIII, §812(b)(57), Aug. 13, 2018, 132 Stat. 1850.

REVISION OF DOMESTIC NONAVAILABILITY
DETERMINATIONS AND RULES

Pub. L. 110-181, div. A, title VIII, §804(h), Jan. 28, 2008,
122 Stat. 211, which provided that, with exceptions, any
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domestic nonavailability determination under section
2533b of this title would be reviewed and amended to
comply with the amendments made by section 804 of
Pub. L. 110-181, was repealed by Pub. L. 115232, div. A,
title VIII, §812(b)(58), Aug. 13, 2018, 132 Stat. 1850.

REQUIREMENTS RELATING TO WAIVERS OF CERTAIN Do-
MESTIC SOURCE LIMITATIONS RELATING TO SPECIALTY
METALS

Pub. L. 110-181, div. A, title VIII, §884, Jan. 28, 2008,
122 Stat. 264, provided that:

‘‘(a) NOTICE REQUIREMENT.—At least 30 days prior to
making a domestic nonavailability determination pur-
suant to section 2533b(b) of title 10, United States Code,
that would apply to more than one contract of the De-
partment of Defense, the Secretary of Defense shall, to
the maximum extent practicable and in a manner con-
sistent with the protection of national security infor-
mation and confidential business information—

‘(1) publish a notice on the website maintained by
the General Services Administration known as
FedBizOpps.gov (or any successor site) of the Sec-
retary’s intent to make the domestic nonavailability
determination; and

“(2) solicit information relevant to such notice
from interested parties, including producers of spe-
cialty metal mill products.

“(b) DETERMINATION.—(1) The Secretary shall take
into consideration all information submitted pursuant
to subsection (a) in making a domestic nonavailability
determination pursuant to section 2533b(b) of title 10,
United States Code, that would apply to more than one
contract of the Department of Defense, and may also
consider other relevant information that cannot be
made part of the public record consistent with the pro-
tection of national security information and confiden-
tial business information.

‘“(2) The Secretary shall ensure that any such deter-
mination and the rationale for such determination is
made publicly available to the maximum extent con-
sistent with the protection of national security infor-
mation and confidential business information.”

ONE-TIME WAIVER OF SPECIALTY METALS DOMESTIC
SOURCE REQUIREMENT

Pub. L. 109-364, div. A, title VIII, §842(b), Oct. 17, 2006,
120 Stat. 2337, which provided that the Secretary of De-
fense or the Secretary of a military department could
accept specialty metals in an item produced, manufac-
tured, or assembled in the United States before Oct. 17,
2006, with respect to which the contracting officer for
the contract determines that the contractor is not in
compliance with section 2533b of this title, subject to
certain conditions, was repealed by Pub. L. 115-232, div.
A, title VIII, §812(b)(59), Aug. 13, 2018, 132 Stat. 1850.

§2533c. Prohibition on acquisition of sensitive
materials from non-allied foreign nations

(a) IN GENERAL.—Except as provided in sub-
section (c), the Secretary of Defense may not—
(1) procure any covered material melted or
produced in any covered nation, or any end
item that contains a covered material manu-
factured in any covered nation, except as pro-
vided by subsection (c); or
(2) sell any material from the National De-
fense Stockpile, if the National Defense Stock-
pile Manager determines that such a sale is
not in the national interests of the United
States, to—
(A) any covered nation; or
(B) any third party that the Secretary rea-
sonably believes is acting as a broker or
agent for a covered nation or an entity in a
covered nation.

(b) APPLICABILITY.—Subsection (a) shall apply
to prime contracts and subcontracts at any tier.
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(c) EXCEPTIONS.—Subsection (a) does not apply
under the following circumstances:

(1) If the Secretary of Defense determines
that covered materials of satisfactory quality
and quantity, in the required form, cannot be
procured as and when needed at a reasonable
price.

(2) To the procurement of an end item de-
scribed in subsection (a)(1) or the sale of any
covered material described under subsection
(a)(1) by the Secretary outside of the United
States for use outside of the United States.

(3) To the purchase by the Secretary of an
end item containing a covered material that
is—

(A) a commercially available off-the-shelf
item (as defined in section 104 of title 41),
other than—

(i) a commercially available off-the-shelf
item that is 50 percent or more tungsten
by weight; or

(ii) a mill product, such as bar, billet,
slab, wire, cube, sphere, block, blank,
plate, or sheet, that has not been incor-
porated into an end item, subsystem, as-
sembly, or component;

(B) an electronic device, unless the Sec-
retary of Defense, upon the recommendation
of the Strategic Materials Protection Board
pursuant to section 187 of this title, deter-
mines that the domestic availability of a
particular electronic device is critical to na-
tional security; or

(C) a neodymium-iron-boron magnet man-
ufactured from recycled material if the mill-
ing of the recycled material and sintering of
the final magnet takes place in the United
States.

(d) DEFINITIONS.—In this section:
(1) COVERED MATERIAL.—The term ‘‘covered
material’’ means—

(A) samarium-cobalt magnets;

(B) neodymium-iron-boron magnets;

(C) tungsten metal powder;

(D) tungsten heavy alloy or any finished or
semi-finished component containing tung-
sten heavy alloy; and

(B) tantalum metals and alloys.

(2) COVERED NATION.—The term ‘‘covered na-
tion” means—
(A) the Democratic People’s Republic of
North Korea;
(B) the People’s Republic of China;
(C) the Russian Federation; and
(D) the Islamic Republic of Iran.

(3) END ITEM.—The term ‘‘end item” has the
meaning given in section 2533b(m) of this title.

(Added Pub. L. 115-232, div. A, title VIII, §871(a),
Aug. 13, 2018, 132 Stat. 1904; amended Pub. L.
116-92, div. A, title VIII, §849, Dec. 20, 2019, 133
Stat. 1508.)

AMENDMENTS

2019—Subsec. (a)(2). Pub. L. 116-92, §849(a), sub-
stituted ‘‘material’” for ‘‘covered material” in intro-
ductory provisions.

Subsec. (A)(1)(E). Pub. L. 116-92, §849(b), added subpar.
(B).
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§ 2534. Miscellaneous limitations on the procure-
ment of goods other than United States
goods

(a) LIMITATION ON CERTAIN PROCUREMENTS.—
The Secretary of Defense may procure any of
the following items only if the manufacturer of
the item satisfies the requirements of sub-
section (b):

(1) BUseEs.—Multipassenger motor vehicles
(buses).

(2) CHEMICAL WEAPONS ANTIDOTE.—Chemical
weapons antidote contained in automatic
injectors (and components for such injectors).

(3) COMPONENTS FOR NAVAL VESSELS.—(A)
The following components:

(i) Air circuit breakers.

(ii) Welded shipboard anchor and mooring
chain with a diameter of four inches or less.

(iii) Vessel propellers with a diameter of
six feet or more.

(B) The following components of vessels, to
the extent they are unique to marine applica-
tions: gyrocompasses, electronic navigation
chart systems, steering controls, pumps, pro-
pulsion and machinery control systems, and
totally enclosed lifeboats.

(4) VALVES AND MACHINE TOOLS.—Items in the
following categories:

(A) Powered and non-powered valves in
Federal Supply Classes 4810 and 4820 used in
piping for naval surface ships and sub-
marines.

(B) Machine tools in the Federal Supply
Classes for metal-working machinery num-
bered 3405, 3408, 3410 through 3419, 3426, 3433,
3438, 3441 through 3443, 3445, 3446, 3448, 3449,
3460, and 3461.

(5) BALL BEARINGS AND ROLLER BEARINGS.—
Ball bearings and roller bearings, in accord-
ance with subpart 225.71 of part 225 of the De-
fense Federal Acquisition Regulation Supple-
ment, as in effect on October 23, 1992, except
ball bearings and roller bearings being pro-
cured for use in an end product manufactured
by a manufacturer that does not satisfy the
requirements of subsection (b) or in a compo-
nent part manufactured by such a manufac-
turer.

(6) COMPONENTS FOR AUXILIARY SHIPS.—Sub-
ject to subsection (k),! large medium-speed
diesel engines.

(b) MANUFACTURER IN THE NATIONAL TECH-
NOLOGY AND INDUSTRIAL BASE.—

(1) GENERAL REQUIREMENT.—A manufacturer
meets the requirements of this subsection if
the manufacturer is part of the national tech-
nology and industrial base.

(2) MANUFACTURERS OF CHEMICAL WEAPONS
ANTIDOTE.—In the case of a procurement of
chemical weapons antidote referred to in sub-
section (a)(2), a manufacturer meets the re-
quirements of this subsection only if the man-
ufacturer—

(A) meets the requirement set forth in

paragraph (1);

1So0 in original. Probably means the subsec. (k) enacted by

Pub. L. 116-92, related to implementation of auxiliary ship com-
ponent limitation. See 2019 Amendment note below.
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