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for Military Preparedness, and may provide nec-
essary clerical assistance, to organize and coor-
dinate operations under sections 2538 and 2539 of 
this title. 

(Added Pub. L. 103–160, div. A, title VIII, 
§ 822(a)(1), Nov. 30, 1993, 107 Stat. 1705, § 2540; re-
numbered § 2539a, Pub. L. 103–337, div. A, title X, 
§ 1070(a)(13)(A), Oct. 5, 1994, 108 Stat. 2856.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in sections 4502(d) and 9502(d) of this title, prior 
to repeal by Pub. L. 103–160, § 822(a)(2). 

AMENDMENTS 

1994—Pub. L. 103–337 renumbered section 2540 of this 
title as this section. 

§ 2539b. Availability of samples, drawings, infor-
mation, equipment, materials, and certain 
services 

(a) AUTHORITY.—The Secretary of Defense and 
the Secretaries of the military departments, 
under regulations prescribed by the Secretary of 
Defense and when determined by the Secretary 
of Defense or the Secretary concerned to be in 
the interest of national defense, may each— 

(1) sell, rent, lend, or give samples, drawings, 
and manufacturing or other information (sub-
ject to the rights of third parties) to any per-
son or entity; 

(2) sell, rent, or lend government equipment 
or materials to any person or entity— 

(A) for use in independent research and de-
velopment programs, subject to the condi-
tion that the equipment or material be used 
exclusively for such research and develop-
ment; or 

(B) for use in demonstrations to a friendly 
foreign government; 

(3) make available to any person or entity, 
at an appropriate fee, the services of any gov-
ernment laboratory, center, range, or other 
testing facility for the testing of materials, 
equipment, models, computer software, and 
other items; and 

(4) make available to any person or entity, 
through leases, contracts, or other appropriate 
arrangements, facilities, services, and equip-
ment of any government laboratory, research 
center, or range, if the facilities, services, and 
equipment provided will not be in direct com-
petition with the domestic private sector. 

(b) CONFIDENTIALITY OF TEST RESULTS.—The 
results of tests performed with services made 
available under subsection (a)(3) are confidential 
and may not be disclosed outside the Federal 
Government without the consent of the persons 
for whom the tests are performed. 

(c) FEES.—Fees made available under sub-
sections (a)(3) and (a)(4) shall be established in 
the regulations prescribed pursuant to sub-
section (a). Such fees may not exceed the 
amount necessary to recoup the direct and indi-
rect costs involved, such as direct costs of utili-
ties, contractor support, and salaries of person-
nel that are incurred by the United States to 
provide for the testing. 

(d) USE OF FEES.—Fees received under sub-
sections (a)(3) and (a)(4) may be credited to the 

appropriations or other funds of the activity 
making such services available. 

(Added Pub. L. 103–160, div. A, title VIII, 
§ 822(b)(1), Nov. 30, 1993, 107 Stat. 1705, § 2541; re-
numbered § 2539b, Pub. L. 103–337, div. A, title X, 
§ 1070(a)(13)(A), Oct. 5, 1994, 108 Stat. 2856; amend-
ed Pub. L. 103–355, title III, § 3022, Oct. 13, 1994, 
108 Stat. 3333; Pub. L. 104–106, div. A, title VIII, 
§ 804, div. D, title XLIII, § 4321(a)(8), Feb. 10, 1996, 
110 Stat. 390, 671; Pub. L. 106–65, div. A, title X, 
§ 1066(a)(23), Oct. 5, 1999, 113 Stat. 771; Pub. L. 
110–181, div. A, title II, § 232, Jan. 28, 2008, 122 
Stat. 46.) 

AMENDMENTS 

2008—Subsec. (a)(4). Pub. L. 110–181, § 232(1), added par. 
(4). 

Subsec. (c). Pub. L. 110–181, § 232(2), struck out ‘‘for 
services’’ before ‘‘made available’’ and substituted 
‘‘subsections (a)(3) and (a)(4)’’ for ‘‘subsection (a)(3)’’. 

Subsec. (d). Pub. L. 110–181, § 232(3), struck out ‘‘for 
services made available’’ after ‘‘Fees received’’ and sub-
stituted ‘‘subsections (a)(3) and (a)(4)’’ for ‘‘subsection 
(a)(3)’’. 

1999—Subsec. (a). Pub. L. 106–65 substituted ‘‘Sec-
retaries of the military departments’’ for ‘‘secretaries 
of the military departments’’. 

1996—Subsec. (a). Pub. L. 104–106, § 4321(a)(8), made 
technical correction to Pub. L. 103–355, § 3022. See 1994 
Amendment note below. 

Subsec. (c). Pub. L. 104–106, § 804, inserted ‘‘and indi-
rect’’ after ‘‘recoup the direct’’. 

1994—Pub. L. 103–337 renumbered section 2541 of this 
title as this section. 

Subsec. (a). Pub. L. 103–355, § 3022, as amended by Pub. 
L. 104–106, § 4321(a)(8), inserted ‘‘rent,’’ after ‘‘sell,’’ in 
par. (1) and ‘‘, rent,’’ after ‘‘sell’’ in par. (2). 

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–106, div. D, title XLIII, § 4321(a), Feb. 10, 
1996, 110 Stat. 671, provided that the amendment made 
by that section is effective as of Oct. 13, 1994, and as if 
included in Pub. L. 103–355 as enacted. 

SUBCHAPTER VI—DEFENSE EXPORT LOAN 
GUARANTEES 

Sec. 
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§ 2540. Establishment of loan guarantee program 

(a) ESTABLISHMENT.—In order to meet the na-
tional security objectives in section 2501(a) of 
this title, the Secretary of Defense shall estab-
lish a program under which the Secretary may 
issue guarantees assuring a lender against losses 
of principal or interest, or both principal and in-
terest, arising out of the financing of the sale or 
long-term lease of defense articles, defense serv-
ices, or design and construction services to a 
country referred to in subsection (b). 

(b) COVERED COUNTRIES.—The authority under 
subsection (a) applies with respect to the follow-
ing countries: 

(1) A member nation of the North Atlantic 
Treaty Organization (NATO). 

(2) A country designated as of March 31, 1995, 
as a major non-NATO ally pursuant to section 
2350a(i)(3) of this title, as in effect on that 
date. 
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