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‘“(b) EVALUATION OF TECHNOLOGIES.—(1) Taking into
consideration the assessment under subsection (a), the
Secretary of each military department may conduct a
demonstration project at a location selected by the
Secretary concerned to test and evaluate the effective-
ness of technologies intended to prevent, treat, or miti-
gate alkali silica reactivity in hardened concrete struc-
tures and pavements.

‘“(2) The Secretary of Defense shall ensure that the
locations selected for the demonstration projects rep-
resent the diverse operating environments of the
Armed Forces.

‘“(c) NEW CONSTRUCTION.—The Secretary of Defense
shall develop specific guidelines for appropriate testing
and use of lithium salts to prevent alkali silica reactiv-
ity in new construction of the Department of Defense.

‘(d) COMPLETION OF ASSESSMENT AND DEMONSTRA-
TION.—The assessment conducted under subsection (a)
and the demonstration projects, if any, conducted
under subsection (b) shall be completed not later than
September 30, 2006.

‘‘(e) DELEGATION OF AUTHORITY.—The authority to
conduct the assessment under subsection (a) may be
delegated only to the Chief of Engineers of the Army,
the Commander of the Naval Facilities Engineering
Command, and the Civil Engineer of the Air Force.

‘(f) LIMITATION ON EXPENDITURES.—The Secretary of
Defense and the Secretaries of the military depart-
ments may not expend more than a total of $5,000,000 to
conduct both the assessment under subsection (a) and
all of the demonstration projects under subsection (b).”’

REPORTS RELATING TO MILITARY CONSTRUCTION FOR
FACILITIES SUPPORTING NEW WEAPON SYSTEMS

Pub. L. 102-190, div. B, title XXVIII, §2868, Dec. 5,
1991, 105 Stat. 1562, as amended by Pub. L. 108-136, div.
A, title X, §1031(c)(2), Nov. 24, 2003, 117 Stat. 1604, which
required the Secretary of Defense to submit to Con-
gress a report relating to the permanent basing of a
new weapon system not later than 30 days after select-
ing a site or sites for such permanent basing, was re-
pealed by Pub. L. 112-81, div. A, title X, §1062(m), Dec.
31, 2011, 125 Stat. 1586.

§2803. Emergency construction

(a) Subject to subsections (b) and (c), the Sec-
retary concerned may carry out a military con-
struction project not otherwise authorized by
law if the Secretary determines (1) that the
project is vital to the national security or to the
protection of health, safety, or the quality of
the environment, and (2) that the requirement
for the project is so urgent that deferral of the
project for inclusion in the next Military Con-
struction Authorization Act would be inconsist-
ent with national security or the protection of
health, safety, or environmental quality, as the
case may be.

(b) When a decision is made to carry out a
military construction project under this section,
the Secretary concerned shall submit a report to
the appropriate committees of Congress on that
decision. Each such report shall include (1) the
justification for the project and the current esti-
mate of the cost of the project, (2) the justifica-
tion for carrying out the project under this sec-
tion, and (3) a statement of the source of the
funds to be used to carry out the project. The
project may then be carried out only after the
end of the five-day period beginning on the date
the notification is received by such committees
in an electronic medium pursuant to section 480
of this title.

(c)(1) The maximum amount that the Sec-
retary concerned may obligate in any fiscal year
under this section is $50,000,000.
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(2) A project carried out under this section
shall be carried out within the total amount of
funds appropriated for military construction
that have not been obligated.

(Added Pub. L. 97-214, §2(a), July 12, 1982, 96
Stat. 1564; amended Pub. L. 102-190, div. B, title
XXVIII, §§2803, 2870(2), Dec. 5, 1991, 105 Stat. 1537,
1562; Pub. L. 102484, div. A, title X, §1053(9), Oct.
23, 1992, 106 Stat. 2502; Pub. L. 108-136, div. A,
title X, §1031(a)(34), div. B, title XXVIII, §2802,
Nov. 24, 2003, 117 Stat. 1600, 1719; Pub. L. 109-364,
div. B, title XXVIII, §2801, Oct. 17, 2006, 120 Stat.
2466; Pub. L. 112-81, div. A, title X, §1064(9), Dec.
31, 2011, 125 Stat. 15687; Pub. L. 115-91, div. B, title
XXVIII, §2801(a)(1), Dec. 12, 2017, 131 Stat. 1840.)

AMENDMENTS

2017—Subsec. (b). Pub. L. 115-91 struck out ‘‘in writ-
ing”’ after ‘‘submit a report” and ‘‘or, if earlier, the end
of the seven-day period beginning on the date on which
a copy of the notification is provided’ after ‘‘such com-
mittees” and substituted ‘‘five-day period’ for ‘‘seven-
day period’’.

2011—Subsec. (b). Pub. L. 112-81 substituted ‘‘after the
end of the seven-day period” for ‘‘after the end of the
21-day period’’.

2006—Subsec. (c)(1). Pub. L.
‘50,000,000 for ‘‘$45,000,000"°.

2003—Subsec. (b). Pub. L. 108-136, §1031(a)(34), inserted
before period at end ‘‘or, if earlier, the end of the seven-
day period beginning on the date on which a copy of the
notification is provided in an electronic medium pursu-
ant to section 480 of this title.

Subsec. (c)(1). Pub. L. 108-136, §2802,
¢‘$45,000,000” for ‘‘$30,000,000°".

1992—Subsec. (b). Pub. L. 102-484 made technical
amendment to directory language of Pub. L. 102-190,
§2870(2). See 1991 Amendment note below.

1991—Subsec. (a). Pub. L. 102-190, §2803, substituted
‘“‘or to the protection of health, safety, or the quality
of the environment, and” for ‘‘, and’ in cl. (1) and in-
serted ‘‘or the protection of health, safety, or environ-
mental quality, as the case may be’ before period at
end of cl. (2).

Subsec. (b). Pub. L. 102-190, §2870(2), as amended by
Pub. L. 102-484, struck out ‘‘, or after each such com-
mittee has approved the project, if the committee ap-
proves the project before the end of that period” after
‘“‘by such committees’.

109-364 substituted

substituted

EFFECTIVE DATE OF 1992 AMENDMENT

Pub. L. 102-484, div. A, title X, §1053, Oct. 23, 1992, 106
Stat. 2501, provided that the amendment made by that
section is effective Dec. 5, 1991.

EFFECTIVE DATE

For effective date and applicability of section, see
section 12(a) of Pub. L. 97-214, set out as a note under
section 2801 of this title.

§ 2804. Contingency construction

(a) Within the amount appropriated for such
purpose, the Secretary of Defense may carry out
a military construction project not otherwise
authorized by law, or may authorize the Sec-
retary of a military department to carry out
such a project, if the Secretary of Defense deter-
mines that deferral of the project for inclusion
in the next Military Construction Authorization
Act would be inconsistent with national secu-
rity or national interest.

(b) When a decision is made to carry out a
military construction project under this section,
the Secretary of Defense shall submit a report
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