Page 2349

(2) One-half of the amount shall be used at
the installation at which the savings were re-
alized, as determined by the commanding offi-
cer of such installation consistent with appli-
cable law and regulations, for—

(A) improvements to existing military
family housing units;

(B) any unspecified minor construction
project that will enhance the quality of life
of personnel; or

(C) any morale, welfare, or recreation fa-
cility or service.

(c) USE OF OPERATIONAL ENERGY COST SAV-
INGS.—The amount that remains available for
obligation under subsection (a) that relates to
operational energy cost savings realized by the
Department shall be used for the implementa-
tion of additional operational energy resilience,
efficiencies, mission assurance, energy conserva-
tion, or energy security within the department,
agency, or instrumentality that realized that
savings.

(d) TREATMENT OF CERTAIN FINANCIAL INCEN-
TIVES.—Financial incentives received from gas
or electric utilities under section 2913 of this
title shall be credited to an appropriation des-
ignated by the Secretary of Defense. Amounts so
credited shall be merged with the appropriation
to which credited and shall be available for the
same purposes and the same period as the appro-
priation with which merged.

(Added Pub. L. 109-364, div. B, title XXVIII,
§2851(a)(1), Oct. 17, 2006, 120 Stat. 2491; amended
Pub. L. 112-239, div. B, title XXVIII, §2822, Jan.
2, 2013, 126 Stat. 2152; Pub. L. 115-91, div. A, title
X, §1051(a)(26), div. B, title XXVIII, §2832, Dec.
12, 2017, 131 Stat. 1562, 1858; Pub. L. 115-232, div.
A, title III, §312(h), Aug. 13, 2018, 132 Stat. 1711;
Pub. L. 116-92, div. A, title III, §317, Dec. 20, 2019,
133 Stat. 1304.)

AMENDMENTS

2019—Subsec. (a). Pub. L. 116-92, §317(1), substituted
‘“‘subsection (b) or (c), as the case may be,” for ‘‘sub-
section (b)”.

Subsec. (b). Pub. L. 116-92, §317(2), substituted ‘“Ex-
cept as provided in subsection (c¢) with respect to oper-
ational energy cost savings, the Secretary of Defense’’
for ‘“The Secretary of Defense’’ in introductory provi-
sions.

Subsecs. (¢), (d). Pub. L. 116-92, §317(3), (4), added sub-
sec. (¢) and redesignated former subsec. (¢) as (d).

2018—Subsec. (b)(1). Pub. L. 115232 inserted
¢, including energy resilience and energy conservation
construction projects,” after ‘‘energy security meas-
ures’’.

2017—Subsec. (b)(1). Pub. L. 115-91, §2832, substituted
‘“‘energy resilience, mission assurance, weather damage
repair and prevention, energy conservation, and’ for
‘“‘energy conservation and”’.

Subsec. (d). Pub. L. 115-91, §1051(a)(26), struck out
subsec. (d). Text read as follows: ‘““The Secretary of De-
fense shall include in the budget material submitted to
Congress in connection with the submission of the
budget for a fiscal year pursuant to section 1105 of title
31 a separate statement of the amounts available for
obligation under this section in that fiscal year.”

2013—Subsec. (b)(1). Pub. L. 112-239 inserted ‘‘and en-
ergy security’ after ‘‘additional energy conservation’.

TRANSFER OF FUNDS FOR ENERGY AND WATER
EFFICIENCY IN FEDERAL BUILDINGS

Pub. L. 109-148, div. A, title VIII, §8054, Dec. 30, 2005,
119 Stat. 2710, provided that: ‘‘Appropriations available
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under the heading ‘Operation and Maintenance, De-
fense-Wide’ for the current fiscal year and hereafter for
increasing energy and water efficiency in Federal
buildings may, during their period of availability, be
transferred to other appropriations or funds of the De-
partment of Defense for projects related to increasing
energy and water efficiency, to be merged with and to
be available for the same general purposes, and for the
same time period, as the appropriation or fund to which
transferred.”

Similar provisions for specified fiscal years were con-
tained in the following prior appropriation acts:

Pub. L. 108-287, title VIII, §8058, Aug. 5, 2004, 118 Stat.
983.

Pub. L. 108-87, title VIII, §8058, Sept. 30, 2003, 117 Stat.
1085.

Pub. L. 107-248, title VIII, §8059, Oct. 23, 2002, 116 Stat.
1550.

Pub. L. 107-117, div. A, title VIII, §8064, Jan. 10, 2002,
115 Stat. 2261.

Pub. L. 106-259, title VIII, §8063, Aug. 9, 2000, 114 Stat.
688.

Pub. L. 106-79, title VIII, §8066, Oct. 25, 1999, 113 Stat.
1245.

Pub. L. 105-262, title VIII, §8066, Oct. 17, 1998, 112 Stat.
2312.

Pub. L. 105-56, title VIII, §8072, Oct. 8, 1997, 111 Stat.
1235.

Pub. L. 104-208, div. A, title I, §101(b) [title VIII,
§8081], Sept. 30, 1996, 110 Stat. 3009-71, 3009-104.

Pub. L. 104-61, title VIII, §8097, Dec. 1, 1995, 109 Stat.
671.

Pub. L. 103-139, title VIII, §8149, Nov. 11, 1993, 107
Stat. 1475.

§2913. Energy savings contracts and activities

(a) SHARED ENERGY SAVINGS CONTRACTS.—(1)
The Secretary of Defense shall develop a sim-
plified method of contracting for shared energy
savings contract services that will accelerate
the use of these contracts with respect to mili-
tary installations and will reduce the adminis-
trative effort and cost on the part of the Depart-
ment of Defense as well as the private sector.

(2) In carrying out paragraph (1), the Sec-
retary of Defense may—

(A) request statements of qualifications (as
prescribed by the Secretary of Defense), in-
cluding financial and performance informa-
tion, from firms engaged in providing shared
energy savings contracting;

(B) designate from the statements received,
with an update at least annually, those firms
that are presumptively qualified to provide
shared energy savings services;

(C) select at least three firms from the quali-
fying list to conduct discussions concerning a
particular proposed project, including request-
ing a technical and price proposal from such
selected firms for such project; and

(D) select from such firms the most qualified
firm to provide shared energy savings services
pursuant to a contractual arrangement that
the Secretary determines is fair and reason-
able, taking into account the estimated value
of the services to be rendered and the scope
and nature of the project.

(3) In carrying out paragraph (1), the Sec-
retary may also provide for the direct negotia-
tion, by departments, agencies, and instrumen-
talities of the Department of Defense, of con-
tracts with shared energy savings contractors
that have been selected competitively and ap-
proved by any gas or electric utility serving the
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department, agency,
cerned.

(b) PARTICIPATION IN GAS OR ELECTRIC UTILITY
PROGRAMS.—The Secretary of Defense shall per-
mit and encourage each military department,
Defense Agency, and other instrumentality of
the Department of Defense to participate in pro-
grams conducted by any gas or electric utility
for the management of energy demand or for en-
ergy conservation.

(c) ACCEPTANCE OF FINANCIAL INCENTIVE,
G00DS, OR SERVICES.—The Secretary of Defense
may authorize any military installation to ac-
cept any financial incentive, goods, or services
generally available from a State or local govern-
ment or gas or electric utility, to adopt tech-
nologies and practices that the Secretary deter-
mines are in the interests of the United States
and consistent with the energy performance
goals for the Department of Defense.

(d) AGREEMENTS WITH GAS OR ELECTRIC UTILI-
TIES.—(1) The Secretary of Defense may author-
ize the Secretary of a military department hav-
ing jurisdiction over a military installation to
enter into agreements with gas or electric utili-
ties to design and implement cost-effective de-
mand and conservation incentive programs (in-
cluding energy management services, facilities
alterations, and the installation and mainte-
nance of energy saving devices and technologies
by the utilities) to address the requirements and
circumstances of the installation.

(2) If an agreement under this subsection pro-
vides for a utility to advance financing costs for
the design or implementation of a program re-
ferred to in that paragraph to be repaid by the
United States, the cost of such advance may be
recovered by the utility under terms no less fa-
vorable than those applicable to its most fa-
vored customer.

(3) Subject to the availability of appropria-
tions, repayment of costs advanced under para-
graph (2) shall be made from funds available to
a military department for the purchase of util-
ity services.

(4) An agreement under this subsection shall
provide that title to any energy-saving device or
technology installed at a military installation
pursuant to the agreement vest in the United
States. Such title may vest at such time during
the term of the agreement, or upon expiration of
the agreement, as determined to be in the best
interests of the United States.

(Added and amended Pub. L. 109-364, div. B, title
XXVIII, §§2851(a)(1), 2853, Oct. 17, 2006, 120 Stat.
2491, 2496; Pub. L. 110-140, title V, §511(c), Dec.
19, 2007, 121 Stat. 1658; Pub. L. 110-181, div. B,
title XXVIII, §2861, Jan. 28, 2008, 122 Stat. 559;
Pub. L. 115-232, div. A, title III, §312(g), Aug. 13,
2018, 132 Stat. 1711; Pub. L. 116-92, div. A, title
ITI, §320(a)(1)(A), title XVII, §1731(a)(58), Dec. 20,
2019, 133 Stat. 1306, 1815.)

AMENDMENTS

2019—Subsec. (c). Pub. L. 116-92, §320(a)(1)(A), sub-
stituted ‘‘government or’’ for ‘‘government’’.

Pub. L. 116-92, §1731(a)(568), substituted ‘‘government
gas or electric utility” for ‘‘government a gas or elec-
tric utility”’. Amendment executed before amendment
by section 320(a)(1)(A) of Pub. L. 116-92, see above, pur-
suant to section 1731(f) of Pub. L. 116-92, set out as a

or instrumentality con-
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Coordination of Certain Sections of an Act With Other
Provisions of That Act note under section 101 of this
title.

2018—Subsec. (¢). Pub. L. 115-232 inserted ‘‘a State or
local government’ after ‘‘generally available from’’.

2008—Subsec. (e). Pub. L. 110-181, which directed the
amendment of this section by striking out subsec. (e),
could not be executed because subsec. (e) was pre-
viously repealed by Pub. L. 110-140, §511(c). See 2007
Amendment note below.

2007—Subsec. (e). Pub. L. 110-140 struck out heading
and text of subsec. (e). Text read as follows: “When a
decision is made to award an energy savings perform-
ance contract that contains a clause setting forth a
cancellation ceiling in excess of $7,000,000, the Sec-
retary of Defense shall submit to the appropriate com-
mittees of Congress written notification of the pro-
posed contract and of the proposed cancellation ceiling
for the contract. The notification shall include the jus-
tification for the proposed cancellation ceiling. The
contract may then be awarded only after the end of the
30-day period beginning on the date the notification is
received by such committees or, if earlier, the end of
the 15-day period beginning on the date on which a
copy of the notification is provided in an electronic me-
dium pursuant to section 480 of this title.”

2006—Subsec. (e). Pub. L. 109-364, §2853, added subsec.
(e).

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

§2914. Energy resilience and conservation con-
struction projects

(a) PROJECTS AUTHORIZED.—The Secretary of
Defense may carry out a military construction
project for energy resilience, energy security, or
energy conservation, not previously authorized,
using funds appropriated or otherwise made
available for that purpose.

(b) CONGRESSIONAL NOTIFICATION.—(1) When a
decision is made to carry out a project under
this section, the Secretary of Defense shall no-
tify the appropriate committees of Congress of
that decision. The project may then be carried
out only after the end of the 14-day period begin-
ning on the date the notification is received by
such committees in an electronic medium pursu-
ant to section 480 of this title.

(2) The Secretary of Defense shall include in
each notification submitted under paragraph (1)
the following information:

(A) In the case of a military construction
project for energy conservation, the justifica-
tion and current cost estimate for the project,
the expected savings-to-investment ratio, sim-
ple payback estimates, and the project’s meas-
urement and verification cost estimate.

(B) In the case of a military construction
project for energy resilience or energy secu-
rity, the rationale for how the project would
enhance mission assurance, support mission
critical functions, and address known vulner-
abilities.

(c) ANNUAL REPORT.—Not later than 90 days
after the end of each fiscal year (beginning with
fiscal year 2017), the Secretary of Defense shall
submit to the appropriate committees of Con-
gress a report on the status of the planned and
active projects carried out under this section
(including completed projects), and shall include
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