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Section 1322(c) adopts a b-year period derived from
the House bill in preference to a 4-year period con-
tained in the Senate amendment. A conforming change
is made in section 1329(c) adopting the provision in the
House bill in preference to a comparable provision in
the Senate amendment.

Tax payments in wage earner plans: The House bill
provided that a wage earner plan had to provide that
all priority claims would be paid in full. The Senate
amendment contained a special rule in section 1325(c)
requiring that Federal tax claims must be paid in cash,
but that such tax claims can be paid in deferred cash
installments under the general rules applicable to the
payment of debts in a wage earner plan, unless the In-
ternal Revenue Service negotiates with the debtor for
some different medium or time for payment of the tax
liability.

The House bill adopts the substance of the Senate
amendment rule under section 1322(a)(2) of the House
amendment. A wage earner plan must provide for full
payment in deferred cash payments, of all priority
claims, unless the holder of a particular claim agrees
with a different treatment of such claim.

SENATE REPORT NO. 95-989

Chapter 13 is designed to serve as a flexible vehicle
for the repayment of part or all of the allowed claims
of the debtor. Section 1322 emphasizes that purpose by
fixing a minimum of mandatory plan provisions.

Subsection (a) requires that the plan submit what-
ever portion of the future income of the debtor is nec-
essary to implement the plan to the control of the
trustee, mandates payment in full of all section 507 pri-
ority claims, and requires identical treatment for all
claims of a particular class.

Subsection (b) permits a chapter 13 plan to (1) divide
unsecured claims not entitled to priority under section
507 into classes in the manner authorized for chapter 11
claims; (2) modify the rights of holders of secured and
unsecured claims, except claims wholly secured by real
estate mortgages; (3) cure or waive any default; (4) pro-
pose payments on unsecured claims concurrently with
payments on any secured claim or any other class of
unsecured claims; (5) provide for curing any default on
any secured or unsecured claim on which the final pay-
ment is due after the proposed final payment under the
plan; (6) provide for payment of any allowed post-
petition claim; (7) assume or reject any previously
unrejected executory contract or unexpired lease of the
debtor; (8) propose the payment of all or any part of
any claim from property of the estate or of the debtor;
(9) provide for the vesting of property of the estate; and
(10) include any other provision not inconsistent with
other provisions of title 11.

Subsection (¢c) limits the payment period under the
plan to 3 years, except that a 4-year payment period
may be permitted by the court.

AMENDMENTS

2010—Subsec. (a). Pub. L. 111-327, §2(a)(43)(A), struck
out ‘‘shall” after ‘‘plan’ in introductory provisions.

Subsec. (a)(1) to (3). Pub. L. 111-327, §2(a)(43)(B)—(D),
inserted ‘‘shall’’ before ‘‘provide’’.

Subsec. (a)(4). Pub. L. 111-327, §2(a)(43)(E), struck out
“‘a plan’’ before ‘‘may provide’’.

2005—Subsec. (a)(4). Pub. L. 109-8, §213(8), added par.
4).

Subsec. (b)(10), (11). Pub. L. 109-8, §213(9), added par.
(10) and redesignated former par. (10) as (11).

Subsec. (d). Pub. L. 109-8, §318(1), amended subsec. (d)
generally. Prior to amendment, subsec. (d) read as fol-
lows: ‘““The plan may not provide for payments over a
period that is longer than three years, unless the court,
for cause, approves a longer period, but the court may
not approve a period that is longer than five years.”’

Subsec. (f). Pub. L. 109-8, §224(d), added subsec. (f).

1994—Subsecs. (¢), (d). Pub. L. 103-394, §301, added sub-
sec. (¢) and redesignated former subsec. (c) as (d).

Subsec. (e). Pub. L. 103-394, §305(c), added subsec. (e).
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1984—Subsec. (a)(2). Pub. L. 98-353, §528(a), inserted a
comma after ‘‘payments’’.

Subsec. (b)(1). Pub. L. 98-353, §316, inserted
‘; however, such plan may treat claims for a consumer
debt of the debtor if an individual is liable on such con-
sumer debt with the debtor differently than other unse-
cured claims”’.

Subsec. (b)(2). Pub. L. 98-353, §528(b)(1), inserted ‘*, or
leave unaffected the rights of the holders of any class
of claims™’.

Subsec. (b)(4). Pub. L. 98-353, §528(b)(2),
“‘other” after ‘“‘claim or any”’.

Subsec. (b)(7). Pub. L. 98-353, §528(b)(3), inserted ‘‘sub-
ject to section 365 of this title,”” before ‘‘provide’’, sub-
stituted ¢, rejection, or assignment’” for ‘‘or rejec-
tion”’, and substituted ‘‘under such section’ for ‘‘under
section 365 of this title”.

Subsec. (b)(8). Pub. L. 98-353, §528(b)(4), struck out
‘“‘any’’ before ‘‘part of a claim”.

inserted

EFFECTIVE DATE OF 2005 AMENDMENT

Amendment by Pub. L. 109-8 effective 180 days after
Apr. 20, 2005, and not applicable with respect to cases
commenced under this title before such effective date,
except as otherwise provided, see section 1501 of Pub. L.
109-8, set out as a note under section 101 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by section 301 of Pub. L. 103-394 effective
Oct. 22, 1994, and not applicable with respect to cases
commenced under this title before Oct. 22, 1994, and
amendment by section 305(c) of Pub. L. 103-394 effective
Oct. 22, 1994, and applicable only to agreements entered
into after Oct. 22, 1994, see section 702 of Pub. L. 103-394,
set out as a note under section 101 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-353 effective with respect
to cases filed 90 days after July 10, 1984, see section
5562(a) of Pub. L. 98-353, set out as a note under section
101 of this title.

ADJUSTMENT OF DOLLAR AMOUNTS

The dollar amounts specified in this section were ad-
justed by notices of the Judicial Conference of the
United States pursuant to section 104 of this title as
follows:

By notice dated Feb. 5, 2019, 84 F.R. 3488, effective
Apr. 1, 2019, in subsec. (d), dollar amount ‘700" was ad-
justed to ‘750’ each time it appeared. See notice of the
Judicial Conference of the United States set out as a
note under section 104 of this title.

By notice dated Feb. 16, 2016, 81 F.R. 8748, effective
Apr. 1, 2016, in subsec. (d), dollar amount ‘675 was ad-
justed to ‘700"’ each time it appeared.

By notice dated Feb. 12, 2013, 78 F.R. 12089, effective
Apr. 1, 2013, in subsec. (d), dollar amount ‘625> was ad-
justed to ‘675’ each time it appeared.

By notice dated Feb. 19, 2010, 75 F.R. 8747, effective
Apr. 1, 2010, in subsec. (d)(1)(C), (2)(C), dollar amount
‘575" was adjusted to ‘625,

By notice dated Feb. 7, 2007, 72 F.R. 7082, effective
Apr. 1, 2007, in subsec. (d), dollar amount ‘525> was ad-
justed to 575’ each time it appeared.

§ 1323. Modification of plan before confirmation

(a) The debtor may modify the plan at any
time before confirmation, but may not modify
the plan so that the plan as modified fails to
meet the requirements of section 1322 of this
title.

(b) After the debtor files a modification under
this section, the plan as modified becomes the
plan.

(¢c) Any holder of a secured claim that has ac-
cepted or rejected the plan is deemed to have ac-
cepted or rejected, as the case may be, the plan
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as modified, unless the modification provides for
a change in the rights of such holder from what
such rights were under the plan before modifica-
tion, and such holder changes such holder’s pre-
vious acceptance or rejection.

(Pub. L. 95-598, Nov. 6, 1978, 92 Stat. 2649.)
HISTORICAL AND REVISION NOTES
SENATE REPORT NO. 95-989

The debtor is permitted to modify the plan before
confirmation without court approval so long as the
modified plan, which becomes the plan on filing, com-
plies with the requirements of section 1322.

The original acceptance or rejection of a plan by the
holder of a secured claim remains binding unless the
modified plan changes the rights of the holder and the
holder withdraws or alters its earlier acceptance or re-
jection.

§1324. Confirmation hearing

(a) Except as provided in subsection (b) and
after notice, the court shall hold a hearing on
confirmation of the plan. A party in interest
may object to confirmation of the plan.

(b) The hearing on confirmation of the plan
may be held not earlier than 20 days and not
later than 45 days after the date of the meeting
of creditors under section 341(a), unless the
court determines that it would be in the best in-
terests of the creditors and the estate to hold
such hearing at an earlier date and there is no
objection to such earlier date.

(Pub. L. 95-598, Nov. 6, 1978, 92 Stat. 2649; Pub. L.
98-353, title III, §529, July 10, 1984, 98 Stat. 389;
Pub. L. 99-554, title II, §283(x), Oct. 27, 1986, 100
Stat. 3118; Pub. L. 109-8, title III, §317, Apr. 20,
2005, 119 Stat. 92.)

HISTORICAL AND REVISION NOTES
SENATE REPORT NO. 95-989

Any party in interest may object to the confirmation
of a plan, as distinguished from merely rejecting a
plan. An objection to confirmation is predicated on
failure of the plan or the procedures employed prior to
confirmation to conform with the requirements of
chapter 13. The bankruptcy judge is required to provide
notice and an opportunity for hearing any such objec-
tion to confirmation.

AMENDMENTS

2005—Pub. L. 109-8 designated existing provisions as
subsec. (a), substituted ‘‘Except as provided in sub-
section (b) and after” for ‘After’”, and added subsec.
(D).
1986—Pub. L. 99-554 struck out ‘‘the” after ‘‘object
to”.

1984—Pub. L. 98-353 struck out ‘‘the’ before
firmation of the plan’.

‘“‘con-

EFFECTIVE DATE OF 2005 AMENDMENT

Amendment by Pub. L. 109-8 effective 180 days after
Apr. 20, 2005, and not applicable with respect to cases
commenced under this title before such effective date,
except as otherwise provided, see section 1501 of Pub. L.
109-8, set out as a note under section 101 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-554 effective 30 days after
Oct. 27, 1986, see section 302(a) of Pub. L. 99-554, set out
as a note under section 581 of Title 28, Judiciary and
Judicial Procedure.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-353 effective with respect
to cases filed 90 days after July 10, 1984, see section
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5b2(a) of Pub. L. 98-353, set out as a note under section
101 of this title.

§ 1325. Confirmation of plan

(a) Except as provided in subsection (b), the
court shall confirm a plan if—

(1) The plan complies with the provisions of
this chapter and with the other applicable pro-
visions of this title;

(2) any fee, charge, or amount required under
chapter 123 of title 28, or by the plan, to be
paid before confirmation, has been paid;

(3) the plan has been proposed in good faith
and not by any means forbidden by law;

(4) the value, as of the effective date of the
plan, of property to be distributed under the
plan on account of each allowed unsecured
claim is not less than the amount that would
be paid on such claim if the estate of the debt-
or were liquidated under chapter 7 of this title
on such date;

(5) with respect to each allowed secured
claim provided for by the plan—

(A) the holder of such claim has accepted
the plan;
(B)(i) the plan provides that—

(I) the holder of such claim retain the
lien securing such claim until the earlier
of—

(aa) the payment of the underlying
debt determined under nonbankruptcy
law; or

(bb) discharge under section 1328; and

(IT) if the case under this chapter is dis-
missed or converted without completion of
the plan, such lien shall also be retained
by such holder to the extent recognized by
applicable nonbankruptcy law;

(ii) the value, as of the effective date of
the plan, of property to be distributed under
the plan on account of such claim is not less
than the allowed amount of such claim; and

(iii) if—

(I) property to be distributed pursuant to
this subsection is in the form of periodic
payments, such payments shall be in equal
monthly amounts; and

(IT) the holder of the claim is secured by
personal property, the amount of such pay-
ments shall not be less than an amount
sufficient to provide to the holder of such
claim adequate protection during the pe-
riod of the plan; or

(C) the debtor surrenders the property se-
curing such claim to such holder;

(6) the debtor will be able to make all pay-
ments under the plan and to comply with the
plan;

(7) the action of the debtor in filing the peti-
tion was in good faith;

(8) the debtor has paid all amounts that are
required to be paid under a domestic support
obligation and that first become payable after
the date of the filing of the petition if the
debtor is required by a judicial or administra-
tive order, or by statute, to pay such domestic
support obligation; and

(9) the debtor has filed all applicable Fed-
eral, State, and local tax returns as required
by section 1308.
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