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AMENDMENTS 

2010—Subsec. (a)(1), (2), (3). Pub. L. 111–203, 
§ 1083(a)(2)(A)(i), inserted ‘‘on or before the designated 
transfer date, as determined under section 1062 of the 
Consumer Financial Protection Act of 2010,’’ after 
‘‘transactions made’’. 

Subsec. (a)(4). Pub. L. 111–203, § 1083(a)(2)(A)(ii)–(iv), 
added par. (4). 

Subsec. (c). Pub. L. 111–203, § 1083(a)(2)(B), added sub-
sec. (c) and struck out former subsec. (c). Prior to 
amendment, text read as follows: ‘‘An alternative 
mortgage transaction may be made by a housing credi-
tor in accordance with this section, notwithstanding 
any State constitution, law, or regulation.’’ 

Subsecs. (d), (e). Pub. L. 111–203, § 1083(a)(2)(C), added 
subsecs. (d) and (e). 

1989—Subsec. (a)(3). Pub. L. 101–73 substituted ‘‘Direc-
tor of the Office of Thrift Supervision’’ for ‘‘Federal 
Home Loan Bank Board’’ wherever appearing. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–203 effective on the des-
ignated transfer date, see section 1083(b) of Pub. L. 
111–203, set out as a note under section 3802 of this title. 

EFFECTIVE DATE 

Section effective Oct. 15, 1982, see section 807(a) of 
Pub. L. 97–320, set out as a note under section 3801 of 
this title. 

§ 3804. Applicability of preemption provisions 

(a) The provisions of section 3803 of this title 
shall not apply to any alternative mortgage 
transaction in any State made on or after the 
effective date (if such effective date occurs on or 
after October 15, 1982, and prior to a date three 
years after October 15, 1982) of a State law or a 
certification that the voters of such State have 
voted in favor of any provision, constitutional 
or otherwise, which states explicitly and by its 
terms that such State does not want the pre-
emption provided in section 3803 of this title to 
apply with respect to alternative mortgage 
transactions (or to any class or type of alter-
native mortgage transaction) subject to the 
laws of such State, except that section 3803 of 
this title shall continue to apply to— 

(1) any alternative mortgage transaction 
undertaken on or after such date pursuant to 
an agreement to undertake such alternative 
mortgage transaction which was entered into 
on or after October 15, 1982, and prior to such 
later date (the ‘‘preemption period’’); and 

(2) any renewal, extension, refinancing, or 
other modification of an alternative mortgage 
transaction that was entered into during the 
preemption period. 

(b) An alternative mortgage transaction shall 
be deemed to have been undertaken during the 
preemption period to which this section applies 
if it— 

(1) is funded or extended in whole or in part 
during the preemption period, regardless of 
whether pursuant to a commitment or other 
agreement therefor made prior to that period; 
or 

(2) is a renewal, extension, refinancing, or 
other modification of an alternative mortgage 
transaction entered into before the preemp-
tion period and such renewal, extension, or 
other modification is made during such period 
with the written consent of any person obli-
gated to repay such credit. 

(Pub. L. 97–320, title VIII, § 805, Oct. 15, 1982, 96 
Stat. 1547; Pub. L. 98–181, title I [title IV, § 472], 
Nov. 30, 1983, 97 Stat. 1237.) 

AMENDMENTS 

1983—Subsec. (a). Pub. L. 98–181 inserted ‘‘(or to any 
class or type of alternative mortgage transaction)’’. 

EFFECTIVE DATE 

Section effective Oct. 15, 1982, see section 807(a) of 
Pub. L. 97–320, set out as a note under section 3801 of 
this title. 

§ 3805. Applicability of consumer protection pro-
visions 

Section 501(c)(1) of the Depository Institutions 
Deregulation and Monetary Control Act of 1980 
shall not apply to transactions which are sub-
ject to this chapter. 

(Pub. L. 97–320, title VIII, § 806, Oct. 15, 1982, 96 
Stat. 1548.) 

REFERENCES IN TEXT 

Section 501(c)(1) of the Depository Institutions De-
regulation and Monetary Control Act of 1980, referred 
to in text, is section 501(c)(1) of Pub. L. 96–221, title V, 
Mar. 31, 1980, 94 Stat. 161, as amended, which is set out 
as a note under section 1735f–7 of this title. 

EFFECTIVE DATE 

Section effective Oct. 15, 1982, see section 807(a) of 
Pub. L. 97–320, set out as a note under section 3801 of 
this title. 

§ 3806. Adjustable rate mortgage caps 

(a) In general 

Any adjustable rate mortgage loan originated 
by a creditor shall include a limitation on the 
maximum interest rate that may apply during 
the term of the mortgage loan. 

(b) Regulations 

The Board of Governors of the Federal Reserve 
System shall prescribe regulations to carry out 
the purposes of this section. 

(c) Enforcement 

Any violation of this section shall be treated 
as a violation of the Truth in Lending Act [15 
U.S.C. 1601 et seq.] and shall be subject to ad-
ministrative enforcement under section 108 [15 
U.S.C. 1607] or civil damages under section 130 
[15 U.S.C. 1640] of such Act, or both. 

(d) Definitions 

For the purpose of this section— 
(1) the term ‘‘creditor’’ means a person who 

regularly extends credit for personal, family, 
or household purposes; and 

(2) the term ‘‘adjustable rate mortgage 
loan’’ means any consumer loan secured by a 
lien on a one- to four-family dwelling unit, in-
cluding a condominium unit, cooperative 
housing unit, or mobile home, where the loan 
is made pursuant to an agreement under which 
the creditor may, from time to time, adjust 
the rate of interest. 

(e) Effective date 

This section shall take effect upon the expira-
tion of 120 days after August 10, 1987. 

(Pub. L. 100–86, title XII, § 1204, Aug. 10, 1987, 101 
Stat. 662; Pub. L. 102–550, title IX, § 952, Oct. 28, 
1992, 106 Stat. 3893.) 
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