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1 So in original. Probably should be ‘‘impaired’’. 

CODIFICATION 

Section is based on section 815 of title VIII of S. 2281, 
One Hundred Third Congress, as reported July 13, 1994, 
which was enacted into law by Pub. L. 103–327. 

§ 3765. Effect of sale 

A sale, made and conducted as prescribed in 
this chapter to a bona fide purchaser, shall bar 
all claims upon, or with respect to, the property 
sold, for each of the following persons: 

(1) Notice recipients 

Any person to whom the notice of default 
and foreclosure sale was mailed as provided in 
this chapter, and the heir, devisee, executor, 
administrator, successor, or assignee claiming 
under any such person. 

(2) Subordinate claimants with knowledge 

Any person claiming any interest in the 
property subordinate to that of the mortgage, 
if such person had actual knowledge of the 
foreclosure sale. 

(3) Nonrecorded claimants 

Any person claiming any interest in the 
property, whose assignment, mortgage, or 
other conveyance was not duly recorded or 
filed in the proper place for recording or filing, 
or whose judgment or decree was not duly 
docketed or filed in the proper place for dock-
eting or filing, before the date on which the 
notice of the foreclosure sale was first served 
by publication, as required by section 3758(3) 
of this title, and the executor, administrator, 
or assignee of such a person. 

(4) Other persons 

Any person claiming an interest in the prop-
erty under a statutory lien or encumbrance 
created subsequent to the recording or filing 
of the mortgage being foreclosed, and attach-
ing to the title or interest of any person des-
ignated in any of the foregoing paragraphs. 

(Pub. L. 103–327, title II, Sept. 28, 1994, 108 Stat. 
2316.) 

CODIFICATION 

Section is based on section 816 of title VIII of S. 2281, 
One Hundred Third Congress, as reported July 13, 1994, 
which was enacted into law by Pub. L. 103–327. 

§ 3766. Computation of time 

Periods of time provided for in this chapter 
shall be calculated in consecutive calendar days, 
including the day or days on which the actions 
or events occur or are to occur for which the pe-
riod of time is provided and including the day on 
which an event occurs or is to occur from which 
the period is to be calculated. 

(Pub. L. 103–327, title II, Sept. 28, 1994, 108 Stat. 
2316.) 

CODIFICATION 

Section is based on section 817 of title VIII of S. 2281, 
One Hundred Third Congress, as reported July 13, 1994, 
which was enacted into law by Pub. L. 103–327. 

§ 3767. Severability 

If any part of this chapter shall, for any rea-
son, be adjudged by a court of competent juris-

diction to be invalid, or invalid as applied to a 
class of cases, such judgment shall not affect, 
impair, or invalidate the remainder thereof, and 
shall be confined in its operation to the part 
thereof directly involved in the controversy in 
which such judgment shall have been rendered. 

(Pub. L. 103–327, title II, Sept. 28, 1994, 108 Stat. 
2316.) 

CODIFICATION 

Section is based on section 818 of title VIII of S. 2281, 
One Hundred Third Congress, as reported July 13, 1994, 
which was enacted into law by Pub. L. 103–327. 

§ 3768. Deficiency judgment 

(a) In general 

(1) Referral to Attorney General 

If after deducting the payments provided for 
in section 3762 of this title, the price at which 
the security property is sold at a foreclosure 
sale is less than the unpaid balance of the debt 
secured by the security property, resulting in 
a deficiency, the Secretary may refer the mat-
ter to the Attorney General who may com-
mence an action or actions against any or all 
debtors to recover the deficiency, unless such 
an action is specifically prohibited by the 
mortgage. 

(2) Other recoveries 

In any action instituted pursuant to this 
section the United States may recover— 

(A) any amount authorized by section 3011 
of title 28; and 

(B) the costs of the action. 

(b) Limitation 

Any action commenced to recover a deficiency 
under this section must be brought not later 
than 6 years after the date of the last sale of the 
security property. 

(Pub. L. 103–327, title II, Sept. 28, 1994, 108 Stat. 
2316.) 

CODIFICATION 

Section is based on section 819 of title VIII of S. 2281, 
One Hundred Third Congress, as reported July 13, 1994, 
which was enacted into law by Pub. L. 103–327. 

CHAPTER 39—ALTERNATIVE MORTGAGE 
TRANSACTIONS 

Sec. 

3801. Findings and purpose. 
3802. Definitions. 
3803. Alternative mortgage authority. 
3804. Applicability of preemption provisions. 
3805. Applicability of consumer protection provi-

sions. 
3806. Adjustable rate mortgage caps. 

§ 3801. Findings and purpose 

(a) The Congress hereby finds that— 
(1) increasingly volatile and dynamic 

changes in interest rates have seriously 
impared 1 the ability of housing creditors to 
provide consumers with fixed-term, fixed-rate 
credit secured by interests in real property, 
cooperative housing, manufactured homes, 
and other dwellings; 

(2) alternative mortgage transactions are es-
sential to the provision of an adequate supply 
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