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4273; amended Pub. L. 102-550, title III, §311, Oct.
28, 1992, 106 Stat. 3765.)

AMENDMENTS

1992—Subsec. (b). Pub. L. 102-550 substituted ‘¢, such
as any law or regulation” for ‘‘and” after ‘‘sub-
chapter”.

§4123. Severability

If any provision of this subchapter, or the ap-
plication of such provision with respect to any
person or circumstance, is held invalid, the re-
mainder of this Act, and the application of such
provision to any other person or circumstance,
shall not be affected by such holding.

(Pub. L. 100-242, title II, §233, as added Pub. L.
101-625, title VI, §601(a), Nov. 28, 1990, 104 Stat.
4274.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 100-242, Feb.
5, 1988, 101 Stat. 1815, as amended, known as the Hous-
ing and Community Development Act of 1987. For com-
plete classification of this Act to the Code, see Short
Title of 1988 Amendment note under section 5301 of
Title 42, The Public Health and Welfare, and Tables.

§4124. Authorization of appropriations

(a) In general

There are authorized to be appropriated for as-
sistance and incentives authorized under this
subchapter $638,252,784 for fiscal year 1993 and
$665,059,401 for fiscal year 1994.

(b) Grants

Subject to approval in appropriation Acts, not
more than $50,000,000 of the amounts made avail-
able under subsection (a) for fiscal year 1993, and
not more than $50,000,000 of the amounts made
available under subsection (a) for fiscal year
1994, shall be available for grants under section
4111(d)(2) of this title.

(Pub. L. 100-242, title II, §234, as added Pub. L.
101-625, title VI, §601(a), Nov. 28, 1990, 104 Stat.
4274; amended Pub. L. 102-550, title III, §301, Oct.
28, 1992, 106 Stat. 3762.)

AMENDMENTS

1992—Pub. L. 102-550 amended section generally. Prior
to amendment, section read as follows:

‘“(a) GENERAL.—There are authorized to be appro-
priated for assistance and incentives authorized under
this chapter $425,000,000 for fiscal year 1991 and
$858,000,000 for fiscal year 1992.

““(b) GRANTS.—Of the amounts made available under
subsection (a) of this section, not more than $100,000,000
for each of fiscal years 1991 and 1992 shall be available
for grants under section 4111(d)(2) of this title, subject
to approval in appropriations Acts.”

§4125. State preservation project assistance

(1) In general

Upon application by a State or local housing
authority (including public housing agencies),
the Secretary of Housing and Urban Develop-
ment may make available, from sources of as-
sistance appropriated to preserve the low and
moderate income status of projects with expir-
ing Federal use restrictions, assistance to such
State or local housing authorities for use in pre-
venting the loss of housing affordable for low
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and moderate income families that is assisted
under a State program under the terms of which
the owner may prepay a State assisted or sub-
sidized mortgage on such housing. The applica-
tion of the State or local housing authority
shall demonstrate to the Secretary that the
total amount of incentives provided to the
owner to induce the owner to preserve the low
and moderate income status of the project shall
not exceed the level of incentives which may be
provided to a similarly situated project with ex-
piring Federal use restrictions under subtitle B
of title IT of the Housing and Community Devel-
opment Act of 1987 [12 U.S.C. 4101 et seq.].

(2) Section 1437f

Any assistance under section 1437f of title 42
made available pursuant to this section may be
used (i) to supplement any assistance available
on existing section 8 [42 U.S.C. 1437f] contracts,
or (ii) to provide additional assistance to struc-
tures to ensure that all units occupied by ten-
ants who are lower income families (as such
term is defined in section 1437a(b) of title 42) pay
rents not exceeding 30 percent of their adjusted
incomes. Any project receiving assistance here-
under shall be subject to standards, inspections
and sanctions established by the Secretary
under section 222(d) of the Housing and Commu-
nity Development Act of 1987 [12 U.S.C. 4112(d)].
Any such section 8 [42 U.S.C. 1437f] assistance
shall be provided for a term and at the fair mar-
ket rent levels or such higher levels used as ap-
plicable for eligible low-income housing that re-
ceives incentives under subtitle B of title II of
the Housing and Community Development Act
of 1987 [12 U.S.C. 4101 et seq.].

(3) Restriction

Assistance may be provided under this section
only to State and local housing authorities that
require any housing receiving such assistance to
remain affordable for lower and moderate in-
come tenants for the period during which assist-
ance under this section is received.

(Pub. L. 101-625, title VI, §613(b), Nov. 28, 1990,
104 Stat. 4280; Pub. L. 102-550, title III, §317(b),
Oct. 28, 1992, 106 Stat. 3772.)
REFERENCES IN TEXT

The Housing and Community Development Act of
1987, referred to in pars. (1) and (2), is Pub. L. 100-242,
Feb. 5, 1988, 101 Stat. 1815, as amended. Subtitle B of
title II of the Act is classified generally to this sub-
chapter (§4101 et seq.). For complete classification of
this Act to the Code, see Short Title of 1988 Amend-
ment note under section 5301 of Title 42, The Public
Health and Welfare, and Tables.

CODIFICATION

Section was enacted as part of the Cranston-Gonzalez
National Affordable Housing Act, and not as part of the
Low-Income Housing Preservation and Resident Home-
ownership Act of 1990 which comprises this chapter.

AMENDMENTS

1992—Par. (2). Pub. L. 102-550 substituted ‘‘222(d)’’ for
224(e)”.

SUBCHAPTER II—TECHNICAL ASSISTANCE
AND CAPACITY BUILDING

§4141. Authority

The Secretary of Housing and Urban Develop-
ment may provide technical assistance and ca-
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pacity building to further the preservation pro-
gram established under this title.!

(Pub. L. 100-242, title II, §251, as added Pub. L.
102-550, title III, §312, Oct. 28, 1992, 106 Stat.
3766.)

REFERENCES IN TEXT

This title, referred to in text, means title II of Pub.
L. 100-242, as amended by Pub. L. 101-625, title VI,
§601(a), Nov. 28, 1990, 104 Stat. 4249, known as the Low-
Income Housing Preservation and Resident Home-
ownership Act of 1990, which is classified principally to
this chapter. For complete classification of this Act to
the Code, see Short Title note set out under section
4101 of this title and Tables.

§4142. Purposes

The purposes of this subchapter are—

(1) to promote the ability of residents of eli-
gible low-income housing to meaningfully par-
ticipate in the preservation process estab-
lished by this title! and affect decisions about
the future of their housing;

(2) to promote the ability of community-
based nonprofit housing developers and resi-
dent councils to acquire, rehabilitate, and
competently own and manage eligible housing
as rental or cooperative housing for low- and
moderate-income people; and

(3) to assist the Secretary in discharging the
obligation under section 4110 of this title to
notify potential qualified purchasers of the
availability of properties for sale and to other-
wise facilitate the coordination and oversight
of the preservation program established under
this title.?

(Pub. L. 100-242, title II, §252, as added Pub. L.
102-550, title III, §312, Oct. 28, 1992, 106 Stat.
3766.)

REFERENCES IN TEXT

This title, referred to in pars. (1) and (3), means title
II of Pub. L. 100-242, as amended by Pub. L. 101-625,
title VI, §601(a), Nov. 28, 1990, 104 Stat. 4249, known as
the Low-Income Housing Preservation and Resident
Homeownership Act of 1990, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 4101 of this title and Tables.

§4143. Grants for building resident capacity and
funding predevelopment costs

(a) In general

Assistance made available under this section
shall be used for direct assistance grants to resi-
dent organizations and community-based non-
profit housing developers and resident councils
to assist the acquisition of specific projects (in-
cluding the payment of reasonable administra-
tive expenses to participating intermediaries).

(b) Allocation

30 percent of the assistance made available
under this section shall be used for resident ca-
pacity grants in accordance with subsection (d).
The remainder shall be used for predevelopment
grants in connection with specific projects in ac-
cordance with subsection (e).

1See References in Text note below.
1See References in Text note below.
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(¢) Limitation on grant amounts

A resident capacity grant under subsection (d)
may not exceed $30,000 per project and a grant
under subsection (e) for predevelopment costs
may not exceed $200,000 per project, exclusive of
any fees paid to a participating intermediary by
the Secretary for administering the program.

(d) Resident capacity grants

(1) Use

Resident capacity grants under this sub-
section shall be available to eligible appli-
cants to cover expenses for resident outreach,
incorporation of a resident organization or
council, conducting democratic elections,
training, leadership development, legal and
other technical assistance to the board of di-
rectors, staff and members of the resident or-
ganization or council.

(2) Eligible housing

Grants under this subsection may be pro-
vided with respect to eligible low-income
housing for which the owner has filed a notice
of intent under subchapter I of this chapter or
title II of the Emergency Low Income Housing
Preservation Act of 1987 (pursuant to section
604 of the Cranston-Gonzalez National Afford-
able Housing Act).

(e) Predevelopment grants
(1) Use

Predevelopment grants under this sub-
section shall be made available to community-
based nonprofit housing developers and resi-
dent councils to cover the cost of organizing a
purchasing entity and pursuing an acquisition,
including third party costs for training, devel-
opment consulting, legal, appraisal, account-
ing, environmental, architectural and engi-
neering, application fees, and sponsor’s staff
and overhead costs.

(2) Eligible housing

Such grants may only be made available
with respect to any eligible low-income hous-
ing project for which the owner has filed an
initial notice of intent to transfer the housing
to a qualified purchaser in accordance with
section 4110 of this title, or has filed a notice
of intent and entered into a binding agreement
to sell the housing to a resident organization
or nonprofit organization.

(3) Phase-in of grant payments

Grant payments under this subsection shall
be made in phases, based on performance
benchmarks established by the Secretary in
consultation with intermediaries selected
under section 4145(b) of this title.
(f) Grant applications

Grant applications for assistance under sub-
sections (d) and (e) shall be received monthly on
a rolling basis and approved or rejected on at
least a quarterly basis by intermediaries se-
lected under section 4145(b) of this title.
(g) Appeal

If an application for assistance under sub-
sections?! (d) or (e) is denied, the applicant shall

180 in original. Probably should be ‘‘subsection’.
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