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§ 8202. Regulation of nonadmitted insurance by 
insured’s home State 

(a) Home State authority 

Except as otherwise provided in this section, 
the placement of nonadmitted insurance shall be 
subject to the statutory and regulatory require-
ments solely of the insured’s home State. 

(b) Broker licensing 

No State other than an insured’s home State 
may require a surplus lines broker to be licensed 
in order to sell, solicit, or negotiate nonadmit-
ted insurance with respect to such insured. 

(c) Enforcement provision 

With respect to section 8201 of this title and 
subsections (a) and (b) of this section, any law, 
regulation, provision, or action of any State 
that applies or purports to apply to nonadmitted 
insurance sold to, solicited by, or negotiated 
with an insured whose home State is another 
State shall be preempted with respect to such 
application. 

(d) Workers’ compensation exception 

This section may not be construed to preempt 
any State law, rule, or regulation that restricts 
the placement of workers’ compensation insur-
ance or excess insurance for self-funded workers’ 
compensation plans with a nonadmitted insurer. 

(Pub. L. 111–203, title V, § 522, July 21, 2010, 124 
Stat. 1590.) 

§ 8203. Participation in national producer data-
base 

After the expiration of the 2-year period begin-
ning on July 21, 2010, a State may not collect 
any fees relating to licensing of an individual or 
entity as a surplus lines broker in the State un-
less the State has in effect at such time laws or 
regulations that provide for participation by the 
State in the national insurance producer data-
base of the NAIC, or any other equivalent uni-
form national database, for the licensure of sur-
plus lines brokers and the renewal of such li-
censes. 

(Pub. L. 111–203, title V, § 523, July 21, 2010, 124 
Stat. 1590.) 

§ 8204. Uniform standards for surplus lines eligi-
bility 

A State may not— 
(1) impose eligibility requirements on, or 

otherwise establish eligibility criteria for, 
nonadmitted insurers domiciled in a United 
States jurisdiction, except in conformance 
with such requirements and criteria in sec-
tions 5A(2) and 5C(2)(a) of the Non-Admitted 
Insurance Model Act, unless the State has 
adopted nationwide uniform requirements, 
forms, and procedures developed in accordance 
with section 8201(b) of this title that include 
alternative nationwide uniform eligibility re-
quirements; or 

(2) prohibit a surplus lines broker from plac-
ing nonadmitted insurance with, or procuring 
nonadmitted insurance from, a nonadmitted 
insurer domiciled outside the United States 
that is listed on the Quarterly Listing of Alien 
Insurers maintained by the International In-
surers Department of the NAIC. 

(Pub. L. 111–203, title V, § 524, July 21, 2010, 124 
Stat. 1590.) 

§ 8205. Streamlined application for commercial 
purchasers 

A surplus lines broker seeking to procure or 
place nonadmitted insurance in a State for an 
exempt commercial purchaser shall not be re-
quired to satisfy any State requirement to make 
a due diligence search to determine whether the 
full amount or type of insurance sought by such 
exempt commercial purchaser can be obtained 
from admitted insurers if— 

(1) the broker procuring or placing the sur-
plus lines insurance has disclosed to the ex-
empt commercial purchaser that such insur-
ance may or may not be available from the ad-
mitted market that may provide greater pro-
tection with more regulatory oversight; and 

(2) the exempt commercial purchaser has 
subsequently requested in writing the broker 
to procure or place such insurance from a non-
admitted insurer. 

(Pub. L. 111–203, title V, § 525, July 21, 2010, 124 
Stat. 1591.) 

§ 8206. Definitions 

For purposes of this subchapter, the following 
definitions shall apply: 

(1) Admitted insurer 

The term ‘‘admitted insurer’’ means, with 
respect to a State, an insurer licensed to en-
gage in the business of insurance in such 
State. 

(2) Affiliate 

The term ‘‘affiliate’’ means, with respect to 
an insured, any entity that controls, is con-
trolled by, or is under common control with 
the insured. 

(3) Affiliated group 

The term ‘‘affiliated group’’ means any 
group of entities that are all affiliated. 

(4) Control 

An entity has ‘‘control’’ over another entity 
if— 

(A) the entity directly or indirectly or act-
ing through 1 or more other persons owns, 
controls, or has the power to vote 25 percent 
or more of any class of voting securities of 
the other entity; or 

(B) the entity controls in any manner the 
election of a majority of the directors or 
trustees of the other entity. 

(5) Exempt commercial purchaser 

The term ‘‘exempt commercial purchaser’’ 
means any person purchasing commercial in-
surance that, at the time of placement, meets 
the following requirements: 

(A) The person employs or retains a quali-
fied risk manager to negotiate insurance 
coverage. 

(B) The person has paid aggregate nation-
wide commercial property and casualty in-
surance premiums in excess of $100,000 in the 
immediately preceding 12 months. 

(C)(i) The person meets at least 1 of the 
following criteria: 


		Superintendent of Documents
	2021-04-09T10:42:33-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




