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ments relating to the hearing from any place in
the United States. Witnesses summoned before
the Administration shall be paid by the party at
whose instance they were called the same fees
and mileage that are paid witnesses in the
courts of the United States. In case of disobe-
dience to a subpena, the Administration, or any
party to a proceeding before the Administration,
may invoke the aid of any court of the United
States in requiring the attendance and testi-
mony of witnesses and the production of books,
papers, and documents.

(e) Petition to modify or set aside order; filing,
time and place, Administration to submit
record; action of court; review

An order issued by the Administration under
this section shall be final and conclusive unless
within thirty days after the service thereof the
licensee, or other person against whom an order
is issued, appeals to the United States court of
appeals for the circuit in which such licensee
has its principal place of business by filing with
the clerk of such court a petition praying that
the Administration’s order be set aside or modi-
fied in the manner stated in the petition. After
the expiration of such thirty days, a petition
may be filed only by leave of court on a showing
of reasonable grounds for failure to file the peti-
tion theretofore. The clerk of the court shall im-
mediately cause a copy of the petition to be de-
livered to the Administration, and the Adminis-
tration shall thereupon certify and file in the
court a transcript of the record upon which the
order complained of was entered. If before such
record is filed the Administration amends or
sets aside its order, in whole or in part, the peti-
tioner may amend the petition within such time
as the court may determine, on notice to the
Administration. The filing of a petition for re-
view shall not of itself stay or suspend the oper-
ation of the order of the Administration, but the
court of appeals in its discretion may restrain or
suspend, in whole or in part, the operation of the
order pending the final hearing and determina-
tion of the petition. The court may affirm, mod-
ify, or set aside the order of the Administration.
If the court determines that the just and proper
disposition of the case requires the taking of ad-
ditional evidence, the court shall order the Ad-
ministration to reopen the hearing for the tak-
ing of such evidence, in such manner and upon
such terms and conditions as the court may
deem proper. The Administration may modify
its findings as to the facts, or make new find-
ings, by reason of the additional evidence so
taken, and it shall file its modified or new find-
ings and the amendments, if any, of its order,
with the record of such additional evidence. No
objection to an order of the Administration
shall be considered by the court unless such ob-
jection was urged before the Administration or,
if it was not so urged, unless there were reason-
able grounds for failure to do so. The judgment
and decree of the court affirming, modifying, or
setting aside any such order of the Administra-
tion shall be subject only to review by the Su-
preme Court of the United States upon certifi-
cation or certiorari as provided in section 1254 of
title 28.
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(f) Enforcement of order

If any licensee or other person against which
or against whom an order is issued under this
section fails to obey the order, the Administra-
tion may apply to the United States court of ap-
peals, within the circuit where the licensee has
its principal place of business, for the enforce-
ment of the order, and shall file a transcript of
the record upon which the order complained of
was entered. Upon the filing of the application
the court shall cause notice thereof to be served
on the licensee or other person. The evidence to
be considered, the procedure to be followed, and
the jurisdiction of the court shall be the same as
is provided in subsection (e) for applications to
set aside or modify orders.

(Pub. L. 85-699, title III, §309, as added Pub. L.
87-341, §9, Oct. 3, 1961, 75 Stat. 763; amended Pub.
L. 89-779, §4, Nov. 6, 1966, 80 Stat. 1359; Pub. L.
98-620, title IV, §402(15)(A), (B), Nov. 8, 1984, 98
Stat. 3358.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’’, referred to in sub-
secs. (a)(3), (4) and (b), see References in Text note set
out under section 661 of this title.

AMENDMENTS

1984—Subsec. (e). Pub. L. 98-620, §402(15)(A), struck
out provision that the proceedings in such cases in the
court of appeals had to be made a preferred cause and
had to be expedited in every way.

Subsec. (f). Pub. L. 98-620, §402(15)(B), struck out pro-
vision that the proceedings in such cases had to be
made a preferred cause and expedited in every way.

1966—Subsec. (a). Pub. L. 89-779, §4(b), inserted ref-
erence to revocation in introductory text preceding
par. (1), and, in pars. (1) and (2), deleted restriction
which limited the grounds for suspension or revocation
for false or misleading statements to the situation in
which such statements were made for the purpose of
obtaining a license.

Subsec. (b). Pub. L. 89-779, §4(c), expanded the Admin-
istration’s authority to issue cease and desist orders by
authorizing their issuance against individuals who have
not complied with provisions of this chapter and
against both licensees and individuals who have vio-
lated or are about to violate this chapter or regulations
issued pursuant thereto.

Subsec. (¢). Pub. L. 89-779, §4(d), inserted references
to persons involved other than the licensee and to the
revocation of licenses so as to conform the subsec. to
the expansion of the Administration’s authority to re-
voke licenses and to issue cease and desist orders to
persons other than licensees under subsecs. (a) and (b).

Subsec. (e). Pub. L. 89-779, §4(e), authorized the ap-
peal from an order issued by the Administration under
this section by other persons, besides the licensee,
against whom an order is issued.

Subsec. (f). Pub. L. 89-779, §4(f), provided that individ-
uals as well as licensees are to be affected by subsec.
().

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-620 not applicable to cases
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620,

set out as an Effective Date note under section 1657 of
Title 28, Judiciary and Judicial Procedure.

§687b. Investigations and examinations; power
to subpena and take oaths and affirmations;
aid of courts; examiners; reports

(a) Investigation of violations

The Administration may make such investiga-
tions as it deems necessary to determine wheth-
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er a licensee or any other person has engaged or
is about to engage in any acts or practices which
constitute or will constitute a violation of any
provision of this chapter, or of any rule or regu-
lation under this chapter, or of any order issued
under this chapter. The Administration shall
permit any person to file with it a statement in
writing, under oath or otherwise as the Adminis-
tration shall determine, as to all the facts and
circumstances concerning the matter to be in-
vestigated. For the purpose of any investigation,
the Administration is empowered to administer
oaths and affirmations, subpena witnesses, com-
pel their attendance, take evidence, and require
the production of any books, papers, and docu-
ments which are relevant to the inquiry. Such
attendance of witnesses and the production of
any such records may be required from any
place in the United States. In case of contumacy
by, or refusal to obey a subpena issued to, any
person, including a licensee, the Administration
may invoke the aid of any court of the United
States within the jurisdiction of which such in-
vestigation or proceeding is carried on, or where
such person resides or carries on business, in re-
quiring the attendance and testimony of wit-
nesses and the production of books, papers, and
documents; and such court may issue an order
requiring such person to appear before the Ad-
ministration, there to produce records, if so or-
dered, or to give testimony touching the matter
under investigation. Any failure to obey such
order of the court may be punished by such
court as a contempt thereof. All process in any
such case may be served in the judicial district
whereof such person is an inhabitant or wher-
ever he may be found.

(b) Examinations and reports

Each small business investment company
shall be subject to examinations made by direc-
tion of the Investment Division of the Adminis-
tration, which may be conducted with the as-
sistance of a private sector entity that has both
the qualifications to conduct and expertise in
conducting such examinations, and the cost of
such examinations, including the compensation
of the examiners, may in the discretion of the
Administration be assessed against the company
examined and when so assessed shall be paid by
such company. Fees collected under this sub-
section shall be deposited in the account for sal-
aries and expenses of the Administration, and
are authorized to be appropriated solely to cover
the costs of examinations and other program
oversight activities. Every such company shall
make such reports to the Administration at
such times and in such form as the Administra-
tion may require; except that the Administra-
tion is authorized to exempt from making such
reports any such company which is registered
under the Investment Company Act of 1940 [15
U.S.C. 80a-1 et seq.] to the extent necessary to
avoid duplication in reporting requirements.

(c) Examinations of small business investment
companies

Each small business investment company
shall be examined at least every two years in
such detail so as to determine whether or not—

(1) it has engaged solely in lawful activities
and those contemplated by this subchapter;
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(2) it has engaged in prohibited conflicts of
interest;

(3) it has acquired or exercised illegal con-
trol of an assisted small business;

(4) it has made investments in small busi-
nesses for not less than 1 year;

(5) it has invested more than 20 per centum
of its capital in any individual small business,
if such restriction is applicable;

(6) it has engaged in relending, foreign in-
vestments, or passive investments; or

(7) it has charged an interest rate in excess
of the maximum permitted by law:

Provided, That the Administration may waive
the examination (A) for up to one additional
year if, in its discretion, it determines such a
delay would be appropriate, based upon the
amount of debentures being issued by the com-
pany and its repayment record, the prior operat-
ing experience of the company, the contents and
results of the last examination and the manage-
ment expertise of the company, or (B) if it is a
company whose operations have been suspended
while the company is involved in litigation or is
in receivership.

(d) Valuations

(1) Frequency of valuations
(A) In general

Each licensee shall submit to the Adminis-
trator a written valuation of the loans and
investments of the licensee not less often
than semiannually or otherwise upon the re-
quest of the Administrator, except that any
licensee with no leverage outstanding shall
submit such valuations annually, unless the
Administrator determines otherwise.

(B) Material adverse changes

Not later than 30 days after the end of a
fiscal quarter of a licensee during which a
material adverse change in the aggregate
valuation of the loans and investments or
operations of the licensee occurs, the li-
censee shall notify the Administrator in
writing of the nature and extent of that
change.

(C) Independent certification

(i) In general

Not less than once during each fiscal
year, each licensee shall submit to the Ad-
ministrator the financial statements of
the licensee, audited by an independent
certified public accountant approved by
the Administrator.

(ii) Audit requirements

Each audit conducted under clause (i)
shall include—

(I) a review of the procedures and docu-
mentation used by the licensee in pre-
paring the valuations required by this
section; and

(IT) a statement by the independent
certified public accountant that such
valuations were prepared in conformity
with the valuation criteria applicable to
the licensee established in accordance
with paragraph (2).

(2) Valuation criteria

BEach valuation submitted under this sub-
section shall be prepared by the licensee in ac-
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cordance with valuation criteria, which
shall—
(A) be established or approved by the Ad-
ministrator; and
(B) include appropriate safeguards to en-
sure that the noncash assets of a licensee are

not overvalued.

(Pub. L. 85-699, title III, §310, as added Pub. L.
87-341, §9, Oct. 3, 1961, 75 Stat. 7565; amended Pub.
L. 89-779, §5, Nov. 6, 1966, 80 Stat. 1360; Pub. L.
90-104, title II, §208, Oct. 11, 1967, 81 Stat. 271;
Pub. L. 100-590, title I, §104, Nov. 3, 1988, 102
Stat. 2992; Pub. L. 102-366, title IV, §§406(b),
407(a), 408(b), Sept. 4, 1992, 106 Stat. 1016; Pub. L.
104-208, div. D, title II, §208(f), (h)(1)(C), Sept. 30,
1996, 110 Stat. 3009-745, 3009-747; Pub. L. 105-135,
title II, §216, Dec. 2, 1997, 111 Stat. 2603; Pub. L.
106-554, §1(a)(9) [title IV, §406], Dec. 21, 2000, 114
Stat. 2763, 2763A-691.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’”, referred to in sub-
sec. (a), see References in Text note set out under sec-
tion 661 of this title.

The Investment Company Act of 1940, referred to in
subsec. (b), is title I of act Aug. 22, 1940, ch. 686, 54 Stat.
789, as amended, which is classified generally to sub-
chapter I (§80a-1 et seq.) of chapter 2D of this title. For
complete classification of this Act to the Code, see sec-
tion 80a-51 of this title and Tables.

AMENDMENTS

2000—Subsec. (c¢)(4). Pub. L. 106-554 substituted 1
year’’ for ‘‘five years’.

1997—Subsec. (b). Pub. L. 105-135 inserted after first
sentence ‘‘Fees collected under this subsection shall be
deposited in the account for salaries and expenses of
the Administration, and are authorized to be appro-
priated solely to cover the costs of examinations and
other program oversight activities.”

1996—Subsec. (b). Pub. L. 104-208, §208(f)(1), inserted
“which may be conducted with the assistance of a pri-
vate sector entity that has both the qualifications to
conduct and expertise in conducting such examina-
tions,” after ‘‘Investment Division of the Administra-
tion,” in first sentence.

Subsec. (¢)(4). Pub. L. 104-208, §208(h)(1)(C), struck out
“not less than four years in the case of section 301(d) li-
censees and in all other cases,” after ‘‘small businesses
for”.

Subsec. (d). Pub. L. 104-208, §208(f)(2), inserted head-
ing and amended text of subsec. (d) generally. Prior to
amendment, text read as follows: ‘“Each small business
investment company shall adopt written guidelines for
determination of the value of investments made by
such company. The board of directors of corporations
and the general partners of partnerships shall have the
sole responsibility for making a good faith determina-
tion of the fair market value of the investments made
by such company. Determinations shall be made and
reported to the Administration not less than semiannu-
ally or at more frequent intervals as the Administra-
tion determines appropriate: Provided, That any com-
pany which does not have outstanding financial assist-
ance under the provisions of this subchapter shall be
required to make such determinations and reports to
the Administration annually, unless the Administra-
tion, in its discretion, determines otherwise.”

1992—Subsec. (b). Pub. L. 102-366, §407(a), substituted
“Investment Division of” for ‘‘Administration by ex-
aminers selected or approved by”’.

Subsec. (¢)(5). Pub. L. 102-366, §408(b), inserted before
semicolon at end ¢, if such restriction is applicable’’.

Subsec. (d). Pub. L. 102-366, §406(b), added subsec. (d).

1988—Subsec. (b). Pub. L. 100-590 struck out second
sentence, which read as follows: ‘‘Each such company
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shall be examined at least once each year, except that
the Administrator may waive examination in the case
of a company whose operations have been suspended by
reason of the fact that the company is involved in liti-
gation or is in receivership.”’

Subsec. (c). Pub. L. 100-590 added subsec. (¢).

1967—Subsec. (b). Pub. L. 90-104 required at least an-
nual examination of small business investment compa-
nies but provided for waiver of examination of a com-
pany whose operations have been suspended because
the company is involved in litigation or is in receiver-
ship.

1966—Pub. L. 89-779 designated existing provisions as
subsec. (a) and added subsec. (b).

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-135 effective Oct. 1, 1997,
see section 3 of Pub. L. 105-135, set out as a note under
section 631 of this title.

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-104 effective 90 days after
Oct. 11, 1967, see section 211 of Pub. L. 90-104, set out as
a note under section 681 of this title.

EFFECT OF SMALL BUSINESS EQUITY ENHANCEMENT ACT
OF 1992 ON SECURITIES LAWS

Nothing in amendment by Pub. L. 102-366 to be con-
strued to affect applicability of securities laws or to
otherwise supersede or limit jurisdiction of Securities
and Exchange Commission, see section 418 of Pub. L.
102-366, set out as a note under section 661 of this title.

TRANSFER OF RESOURCES

Pub. L. 102-366, title IV, §407(b), Sept. 4, 1992, 106 Stat.
1016, provided that: ‘“‘Effective October 1, 1992, the per-
sonnel, assets, liabilities, contracts, property, records,
and unexpended balances of appropriations, authoriza-
tions, and other funds employed, held, used, arising
from, available or to be made available, which are re-
lated to the examination function provided by section
310 of the Small Business Investment Act of 1958 [15
U.S.C. 687b] shall be transferred by the Inspector Gen-
eral of the Small Business Administration to the In-
vestment Division of the Small Business Administra-
tion.”

§ 687c. Injunctions and other orders
(a) Grounds; jurisdiction of court

Whenever, in the judgment of the Administra-
tion, a licensee or any other person has engaged
or is about to engage in any acts or practices
which constitute or will constitute a violation
of any provision of this chapter, or of any rule
or regulation under this chapter, or of any order
issued under this chapter, the Administration
may make application to the proper district
court of the United States or a United States
court of any place subject to the jurisdiction of
the United States for an order enjoining such
acts or practices, or for an order enforcing com-
pliance with such provision, rule, regulation, or
order, and such courts shall have jurisdiction of
such actions and, upon a showing by the Admin-
istration that such licensee or other person has
engaged or is about to engage in any such acts
or practices, a permanent or temporary injunc-
tion, restraining order, or other order, shall be
granted without bond.

(b) Equity jurisdiction of licensee and assets
thereof
In any such proceeding the court as a court of

equity may, to such extent as it deems nec-
essary, take exclusive jurisdiction of the li-
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