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‘‘(a)(1) The Congress hereby finds that the investiga-

tive and law enforcement responsibilities of the Fed-

eral Trade Commission have been restricted and ham-

pered because of inadequate legal authority to enforce 

subpenas and to seek preliminary injunctive relief to 

avoid unfair competitive practices. 

‘‘(2) The Congress further finds that as a direct result 

of this inadequate legal authority significant delays 

have occurred in a major investigation into the legal-

ity of the structure, conduct, and activities of the pe-

troleum industry, as well as in other major investiga-

tions designed to protect the public interest. 

‘‘(b) It is the purpose of this Act [amending this sec-

tion and sections 46, 53, and 56 of this title] to grant the 

Federal Trade Commission the requisite authority to 

insure prompt enforcement of the laws the Commission 

administers by granting statutory authority to di-

rectly enforce subpenas issued by the Commission and 

to seek preliminary injunctive relief to avoid unfair 

competitive practices.’’ 

PURPOSE OF ACT JULY 14, 1952 

Act July 14, 1952, ch. 745, § 1, 66 Stat. 631, provided: 

‘‘That it is the purpose of this Act [amending this sec-

tion] to protect the rights of States under the United 

States Constitution to regulate their internal affairs 

and more particularly to enact statutes and laws, and 

to adopt policies, which authorize contracts and agree-

ments prescribing minimum or stipulated prices for the 

resale of commodities and to extend the minimum or 

stipulated prices prescribed by such contracts and 

agreements to persons who are not parties thereto. It is 

the further purpose of this Act to permit such statutes, 

laws, and public policies to apply to commodities, con-

tracts, agreements, and activities in or affecting inter-

state or foreign commerce.’’ 

§ 45a. Labels on products 

To the extent any person introduces, delivers 
for introduction, sells, advertises, or offers for 
sale in commerce a product with a ‘‘Made in the 
U.S.A.’’ or ‘‘Made in America’’ label, or the 
equivalent thereof, in order to represent that 
such product was in whole or substantial part of 
domestic origin, such label shall be consistent 
with decisions and orders of the Federal Trade 
Commission issued pursuant to section 45 of this 
title. This section only applies to such labels. 
Nothing in this section shall preclude the appli-
cation of other provisions of law relating to la-
beling. The Commission may periodically con-
sider an appropriate percentage of imported 
components which may be included in the prod-
uct and still be reasonably consistent with such 
decisions and orders. Nothing in this section 
shall preclude use of such labels for products 
that contain imported components under the 
label when the label also discloses such informa-
tion in a clear and conspicuous manner. The 
Commission shall administer this section pursu-
ant to section 45 of this title and may from time 
to time issue rules pursuant to section 553 of 
title 5 for such purpose. If a rule is issued, such 
violation shall be treated by the Commission as 
a violation of a rule under section 57a of this 
title regarding unfair or deceptive acts or prac-
tices. This section shall be effective upon publi-
cation in the Federal Register of a Notice of the 
provisions of this section. The Commission shall 
publish such notice within six months after Sep-
tember 13, 1994. 

(Pub. L. 103–322, title XXXII, § 320933, Sept. 13, 
1994, 108 Stat. 2135.) 

CODIFICATION 

Section was enacted as part of the Violent Crime 

Control and Law Enforcement Act of 1994, and not as 

part of the Federal Trade Commission Act which com-

prises this subchapter. 

§ 45b. Consumer review protection 

(a) Definitions 

In this section: 

(1) Commission 

The term ‘‘Commission’’ means the Federal 
Trade Commission. 

(2) Covered communication 

The term ‘‘covered communication’’ means a 
written, oral, or pictorial review, performance 
assessment of, or other similar analysis of, in-
cluding by electronic means, the goods, serv-
ices, or conduct of a person by an individual 
who is party to a form contract with respect 
to which such person is also a party. 

(3) Form contract 

(A) In general 

Except as provided in subparagraph (B), 
the term ‘‘form contract’’ means a contract 
with standardized terms— 

(i) used by a person in the course of sell-
ing or leasing the person’s goods or serv-
ices; and 

(ii) imposed on an individual without a 
meaningful opportunity for such individ-
ual to negotiate the standardized terms. 

(B) Exception 

The term ‘‘form contract’’ does not include 
an employer-employee or independent con-
tractor contract. 

(4) Pictorial 

The term ‘‘pictorial’’ includes pictures, pho-
tographs, video, illustrations, and symbols. 

(b) Invalidity of contracts that impede consumer 
reviews 

(1) In general 

Except as provided in paragraphs (2) and (3), 
a provision of a form contract is void from the 
inception of such contract if such provision— 

(A) prohibits or restricts the ability of an 
individual who is a party to the form con-
tract to engage in a covered communication; 

(B) imposes a penalty or fee against an in-
dividual who is a party to the form contract 
for engaging in a covered communication; or 

(C) transfers or requires an individual who 
is a party to the form contract to transfer to 
any person any intellectual property rights 
in review or feedback content, with the ex-
ception of a non-exclusive license to use the 
content, that the individual may have in any 
otherwise lawful covered communication 
about such person or the goods or services 
provided by such person. 

(2) Rule of construction 

Nothing in paragraph (1) shall be construed 
to affect— 

(A) any duty of confidentiality imposed by 
law (including agency guidance); 

(B) any civil cause of action for defama-
tion, libel, or slander, or any similar cause 
of action; 


		Superintendent of Documents
	2021-04-09T09:20:42-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




