Page 1625

set out as an Effective Date note under section 3001 of
Title 19, Customs Duties.

EFFECTIVE DATE

Section effective on the sixtieth day following Oct.
27, 1972, see section 34 of Pub. L. 92-573, set out as a
note under section 2051 of this title.

IMPORT SAFETY MANAGEMENT AND INTERAGENCY
COOPERATION

Pub. L. 110-314, title II, §222, Aug. 14, 2008, 122 Stat.
3066, provided that:

‘“(a) RISK ASSESSMENT METHODOLOGY.—Not later than
2 years after the date of enactment of this Act [Aug. 14,
2008], the Commission shall develop a risk assessment
methodology for the identification of shipments of con-
sumer products that are—

‘(1) intended for import into the United States; and

‘(2) likely to include consumer products in viola-
tion of section 17(a) of the Consumer Product Safety
Act (156 U.S.C. 2066(a)) or other import provisions en-
forced by the Commission.

““(b) USE OF INTERNATIONAL TRADE DATA SYSTEM AND
OTHER DATABASES.—In developing the methodology re-
quired under subsection (a), the Commission shall—

‘(1) provide for the use of the International Trade
Data System, insofar as is practicable, established
under section 411(d) of the Tariff Act of 1930 (19 U.S.C.
1411(d)) to evaluate and assess information about
shipments of consumer products intended for import
into the customs territory of the United States;

‘(2) incorporate the risk assessment methodology
required under this section into its information tech-
nology modernization plan;

‘“(3) examine, in consultation with U.S. Customs
and Border Protection, how to share information col-
lected and retained by the Commission, including in-
formation in the database required under section 6A
of the Consumer Product Safety Act [156 U.S.C. 2055a],
for the purpose of identifying shipments of consumer
products in violation of section 17(a) of such Act (15
U.S.C. 2066(a)) or other import provisions enforced by
the Commission; and

‘“(4) examine, in consultation with U.S. Customs
and Border Protection, how to share information re-
quired by section 15(j) of the CPSA [156 U.S.C. 2064(j)]
as added by section 223 of this Act for the purpose of
identifying shipments of consumer products in viola-
tion of section 17(a) of the Consumer Product Safety
Act (156 U.S.C. 2066(a)) or other import provisions en-
forced by the Commission.

““(c) COOPERATION WITH U.S. CUSTOMS AND BORDER
PROTECTION.—Not later than 1 year after the date of en-
actment of this Act [Aug. 14, 2008], the Commission
shall develop a plan for sharing information and coordi-
nating with U.S. Customs and Border Protection that
considers, at a minimum, the following:

‘(1) The number of full-time equivalent personnel
employed by the Commission that should be sta-
tioned at U.S. ports of entry for the purpose of identi-
fying shipments of consumer products that are in vio-
lation of section 17(a) of the Consumer Product Safe-
ty Act (15 U.S.C. 2066(a)) or other import provisions
enforced by the Commission.

‘(2) The extent and nature of cooperation between
the Commission and U.S. Customs and Border Protec-
tion personnel stationed at ports of entry in the iden-
tification of shipments of consumer product that are
in violation of section 17(a) of the Consumer Product
Safety Act (156 U.S.C. 2066(a)) or other import provi-
sions enforced by the Commission under this Act [see
Short Title of 2008 Amendment note set out under
section 2051 of this title] or any other provision of
law.

‘4(3) The number of full-time equivalent personnel
employed by the Commission that should be sta-
tioned at the National Targeting Center (or its equiv-
alent) of U.S. Customs and Border Protection, includ-
ing—
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‘““(A) the extent and nature of cooperation be-
tween Commission and U.S. Customs and Border
Protection personnel stationed at the National
Targeting Center (or its equivalent), as well as at
United States ports of entry;

“(B) the responsibilities of Commission personnel
assigned to the National Targeting Center (or its
equivalent) under subsection (b)(3); and

“(C) whether the information available at the Na-
tional Targeting Center (or its equivalent) would be
useful to the Commission or U.S. Customs and Bor-
der Protection in identifying the consumer prod-
ucts described in subsection (a).

‘“(4) The development of rule sets for the Auto-
mated Targeting System and expedited access for the
Commission to the Automated Targeting System.

‘“(6) The information and resources necessary for
the development, updating, and effective implemen-
tation of the risk assessment methodology required
in subsection (a).

‘(d) REPORT TO CONGRESS.—Not later than 180 days
after completion of the risk assessment methodology
required under this section, the Commission shall sub-
mit a report to the appropriate Congressional commit-
tees concerning, at a minimum, the following:

‘(1) The Commission’s plan for implementing the
risk assessment methodology required under this sec-
tion.

‘“(2) The changes made or necessary to be made to
the Commission’s memorandum of understanding
with U.S. Customs and Border Protection.

‘(3) The status of—

““(A) the development of the Automated Target-
ing System rule set required under subsection (c)(4)
of this section;

“(B) the Commission’s access to the Automated
Targeting System; and

“(C) the effectiveness of the International Trade
Data System in enhancing cooperation between the
Commission and U.S. Customs and Border Protec-
tion for the purpose of identifying shipments of
consumer products in violation of section 17(a) of
the Consumer Product Safety Act (156 U.S.C. 2066(a))
or other import provisions enforced by the Commis-
sion;

‘“(4) Whether the Commission requires additional
statutory authority under the Consumer Product
Safety Act [16 U.S.C. 2051 et seq.], the Federal Haz-
ardous Substances Act [16 U.S.C. 1261 et seq.], the
Flammable Fabrics Act [156 U.S.C. 1191 et seq.], or the
Poison Prevention Packaging Act of 1970 [15 U.S.C.
1471 et seq.] in order to implement the risk assess-
ment methodology required under this section.

¢(5) The level of appropriations necessary to imple-
ment the risk assessment methodology required
under this section.”

[For definitions of ‘“Commission’ and ‘‘appropriate
Congressional committees’ used in section 222 of Pub.
L. 110-314, set out above, see section 2(a) of Pub. L.
110-314, set out as a note under section 2051 of this
title.]

§2067. Exemption of exports

(a) Risk of injury to consumers within United
States

This chapter shall not apply to any consumer
product if (1) it can be shown that such product
is manufactured, sold, or held for sale for export
from the United States (or that such product
was imported for export), unless (A) such con-
sumer product is in fact distributed in com-
merce for use in the United States, or (B) the
Commission determines that exportation of such
product presents an unreasonable risk of injury
to consumers within the United States, and (2)
such consumer product when distributed in com-
merce, or any container in which it is enclosed
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when so distributed, bears a stamp or label stat-
ing that such consumer product is intended for
export; except that this chapter shall apply to
any consumer product manufactured for sale, of-
fered for sale, or sold for shipment to any instal-
lation of the United States located outside of
the United States.
(b) Statement of exportation: filing period, infor-
mation; notification of foreign country; peti-
tion for minimum filing period: good cause

Not less than thirty days before any person ex-
ports to a foreign country any product which is
not in conformity with an applicable consumer
product safety rule in effect under this chapter,
such person shall file a statement with the Com-
mission notifying the Commission of such expor-
tation, and the Commission, upon receipt of
such statement, shall promptly notify the gov-
ernment of such country of such exportation and
the basis for such safety standard or rule. Any
statement filed with the Commission under the
preceding sentence shall specify the anticipated
date of shipment of such product, the country
and port of destination of such product, and the
quantity of such product that will be exported,
and shall contain such other information as the
Commission may by regulation require. Upon
petition filed with the Commission by any per-
son required to file a statement under this sub-
section respecting an exportation, the Commis-
sion may, for good cause shown, exempt such
person from the requirement of this subsection
that such a statement be filed no less than thir-
ty days before the date of the exportation, ex-
cept that in no case shall the Commission per-
mit such a statement to be filed later than the
tenth day before such date.

(¢) Authority to prohibit exports

The Commission may prohibit a person from
exporting from the United States for purpose of
sale any consumer product that is not in con-
formity with an applicable consumer product
safety rule under this chapter, unless the im-
porting country has notified the Commission
that such country accepts the importation of
such consumer product, provided that if the im-
porting country has not so notified the Commis-
sion within 30 days after the Commission has
provided notice to the importing country of the
impending shipment, the Commission may take
such action as appropriate within its authority
with respect to the disposition of the product
under the circumstances.

(d) Export pursuant to section 2066(e)

Nothing in this section shall apply to any con-
sumer product, the export of which is permitted
by the Secretary of the Treasury pursuant to
section 2066(e) of this title.

(Pub. L. 92-573, §18, Oct. 27, 1972, 86 Stat. 1224;
Pub. L. 95-631, §6(a), Nov. 10, 1978, 92 Stat. 3745;
Pub. L. 110-314, title II, §221(a), Aug. 14, 2008, 122
Stat. 3065.)

AMENDMENTS

2008—Subsec. (b). Pub. L. 110-314, §221(a)(1), sub-
stituted ‘‘any product which is not in conformity with
an applicable consumer product safety rule in effect
under this chapter,” for ‘‘any product—
‘(1) which is not in conformity with an applicable
consumer product safety standard in effect under this
chapter, or
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‘“(2) which is declared to be a banned hazardous sub-
stance by a rule promulgated under section 2058 of
this title,”.

Subsecs. (¢), (d). Pub. L. 110-314, §221(a)(2), added sub-
secs. (¢) and (d).

1978—Subsec. (a). Pub. L. 95-631 designated existing
text as subsec. (a) and cl. (A) and in subsec. (a), as so
designated, added cl. (B), and added subsec. (b).

EFFECTIVE DATE
Section effective on the sixtieth day following Oct.

27, 1972, see section 34 of Pub. L. 92-573, set out as a
note under section 2051 of this title.

§ 2068. Prohibited acts
(a) Designation
It shall be unlawful for any person to—

(1) sell, offer for sale, manufacture for sale,
distribute in commerce, or import into the
United States any consumer product, or other
product or substance that is regulated under
this chapter or any other Act enforced by the
Commission, that is not in conformity with an
applicable consumer product safety rule under
this chapter, or any similar rule, regulation,
standard, or ban under any other Act enforced
by the Commission;

(2) sell, offer for sale, manufacture for sale,
distribute in commerce, or import into the
United States any consumer product, or other
product or substance that is—

(B)1 subject to voluntary corrective action
taken by the manufacturer, in consultation
with the Commission, of which action the
Commission has notified the public or if the
seller, distributor, or manufacturer knew or
should have known of such voluntary correc-
tive action;

(C) subject to an order issued under section
2061 or 2064 of this title; or

(D) a banned hazardous substance within
the meaning of section 1261(q)(1) of this title;

(3) fail or refuse to permit access to or copy-
ing of records, or fail or refuse to establish or
maintain records, or fail or refuse to make re-
ports or provide information, or fail or refuse
to permit entry or inspection, as required
under this chapter or rule thereunder;

(4) fail to furnish information required by
section 2064(b) of this title;

(5) fail to comply with an order issued under
section 2064(c) or (d) of this title (relating to
notification, to repair, replacement, and re-
fund, and to prohibited acts);

(6) fail to furnish a certificate required by
this chapter or any other Act enforced by the
Commission, or to issue a false certificate if
such person in the exercise of due care has rea-
son to know that the certificate is false or
misleading in any material respect; or to fail
to comply with any requirement of section
2063 of this title (including the requirement
for tracking labels) or any rule or regulation
under such section;

(7) fail to comply with any rule under sec-
tion 2058(g)(2) of this title (relating to stock-
piling);

(8) fail to comply with any rule under sec-
tion 2076(e) of this title (relating to provision
of performance and technical data);

180 in original. No subpar. (A) has been enacted.
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