§460vv-19

Agriculture may acquire by purchase, exchange,
donation or otherwise any right, title, and inter-
est in lands in Le Flore County, Oklahoma,
which are outside the boundaries of the
Ouachita National Forest. No such right, title or
interest may be acquired without the consent of
the owner thereof. All lands and interests there-
in acquired under this subsection shall be ad-
ministered by the Secretary of Agriculture in
accordance with the Act of March 1, 1911, com-
monly referred to as the Weeks Act (36 Stat. 961)
and in accordance with the laws, rules, and regu-
lations generally applicable to units of the na-
tional forest system. The Secretary of Agri-
culture shall extend the boundaries of the
Ouachita National Forest to include such lands.

(Pub. L. 100499, §20, Oct. 18, 1988, 102 Stat. 2499.)
REFERENCES IN TEXT

Act of March 1, 1911, referred to in subsec. (d), is act
Mar. 1, 1911, ch. 186, 36 Stat. 961, popularly known as the
Weeks Law, which enacted former sections 513 and 514
and sections 515 to 519, 521, 552, and 563 of this title and
amended sections 480 and 500 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 5562 of this title and Tables.

CODIFICATION

In subsec. (d), ‘‘section 200306(a)(2) of title 54 sub-
stituted for ‘‘section 7(a)(1) of the Land and Water Con-
servation Fund Act of 1965’ on authority of Pub. L.
113-287, §6(e), Dec. 19, 2014, 128 Stat. 3272, which Act en-
acted Title 54, National Park Service and Related Pro-
grams.

§460vv-19. Acreages

The acreage specified in this subchapter is ap-
proximate and in the event of discrepancies be-
tween cited acreage and the lands depicted on
reference maps, the maps shall control.

(Pub. L. 100499, §21, Oct. 18, 1988, 102 Stat. 2500.)

SUBCHAPTER CVIII—-GAULEY RIVER
NATIONAL RECREATION AREA

§460ww. Establishment
(a) In general

In order to protect and preserve the scenic,
recreational, geological, and fish and wildlife re-
sources of the Gauley River and its tributary,
the Meadow River, there is hereby established
the Gauley River National Recreation Area
(hereinafter in this Act referrred! to as the
‘“‘recreation area’’).

(b) Area included

The recreation area shall consist of the land,
waters, and interests therein generally depicted
on the boundary map entitled ‘‘Gauley River Na-
tional Recreation Area’”, numbered NRA-GR/
20,000A and dated July 1987 and on the boundary
map depicting the Meadow River, numbered
WSR-MEA/20,000A and dated July 1988. The map
shall be on file and available for public inspec-
tion in the offices of the National Park Service,
Department of the Interior.

(c) Boundary modifications

Within five years after October 26, 1988, the
Secretary of the Interior (hereinafter in this
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subchapter referred to as the ‘‘Secretary’) shall
submit to the Committee on Natural Resources
of the United States House of Representatives
and to the Committee on Energy and Natural
Resources of the United States Senate a report
containing any boundary modifications which
the Secretary recommends, together with the
reasons therefor.

(Pub. L. 100-5634, title II, §201, Oct. 26, 1988, 102
Stat. 2702; Pub. L. 103-437, §6(d)(21), Nov. 2, 1994,
108 Stat. 4584.)

REFERENCES IN TEXT

This Act, referred to in subsec. (a), is Pub. L. 100-534,
Oct. 26, 1988, 102 Stat. 2699, known as the West Virginia
National Interest River Conservation Act of 1987, which
enacted this subchapter and sections 460m-26 to
460m-29 of this title, amended sections 460m-15 and 1274
of this title, and enacted provisions set out as notes
under sections 460m-15 and 1274 of this title. For com-
plete classification of this Act to the Code, see Short
Title of 1988 Amendment note set out under section
460m-15 of this title and Tables.

AMENDMENTS
1994—Subsec. (¢). Pub. L. 103-437 substituted ‘‘Natural

Resources” for ‘‘Interior and Insular Affairs” after
“Committee on”’.

§ 460ww-1. Administration
(a) In general

The recreation area shall be administered by
the Secretary in accordance with this Act and
with the provisions of law generally applicable
to units of the National Park System, including
the Act entitled ““An Act to establish a National
Park Service, and for other purposes’, approved
August 25, 1916 (16 U.S.C. 1-4).1
(b) Hunting and fishing; fish stocking

The Secretary shall permit hunting, trapping
and fishing on lands and waters within the
recreation area in accordance with applicable
Federal and State laws. The Secretary may,
after consultation with the State of West Vir-
ginia Department of Natural Resources, des-
ignate zones where, and establish periods when,
such activities will not be permitted for reasons
of public safety, administration, fish and wild-
life habitat or public use and enjoyment subject
to such terms and conditions as he deems nec-
essary in the furtherance of this Act. The Sec-
retary shall permit the State of West Virginia
to undertake or continue fish stocking activities
carried out by the State in consultation with
the Secretary on waters within the boundaries
of the recreation area. Nothing in this Act shall
be construed as affecting the jurisdiction or re-
sponsibilities of the State of West Virginia with
respect to fish and wildlife2
(c) Cooperative agreements with State

In administering the recreation area the Sec-
retary is authorized to enter into cooperative
agreements with the State of West Virginia, or
any political subdivision thereof, for the render-
ing, on a reimbursable basis, of rescue, firefight-
ing, and law enforcement services and coopera-
tive assistance by nearby law enforcement and
fire preventive agencies.

1See References in Text note below.
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(d) Application of other provisions

The provisions of section 1278(a) of this title,3
shall apply to the recreation area in the same
manner and to the same extent as such provi-
sions apply to river segments referred to in such
provisions.

(e) Recreational access
(1) Existing public roads

The Secretary may enter into a cooperative
agreement with the State of West Virginia
under which the Secretary shall be authorized
to maintain and improve existing public roads
and public rights-of-way within the boundaries
of the national recreation area to the extent
necessary to facilitate and improve reasonable
access to the recreation area at existing ac-
cess points where such actions would not un-
reasonably diminish the scenic and natural
values of the area.

(2) Facilities adjacent to dam

In order to accommodate visitation to the
recreation area, the Secretary shall construct
such facilities as necessary to enhance and im-
prove access, vehicle parking and related fa-
cilities, and provide river access for white-
water recreation and for other recreational ac-
tivities, immediately downstream of the
Summersville Dam, to the extent that such fa-
cilities are not provided pursuant to section
460ww—4 of this title and such facilities are
within the boundaries of the recreation area.
Such construction shall be subject to the
memorandum of understanding referred to in
subsection (f).

(3) Other locations

In addition, in order to provide reasonable
public access and vehicle parking for public
use and enjoyment of the recreation area, con-
sistent with the preservation and enhance-
ment of the natural and scenic values of the
recreation area, the Secretary may, with the
consent of the owner thereof, acquire such
lands and interests in lands to construct such
parking and related facilities at other appro-
priate locations outside the boundaries of, but
within one mile of the recreation area as may
be necessary and appropriate. Any such lands
shall be managed in accordance with the man-
agement provisions for the recreation area as
defined in subsection (a).

(4) Access to river

(A) In order to facilitate public safety, use,
and enjoyment of the recreation area, and to
protect, to the maximum extent feasible, the
scenic and natural resources of the area, the
Secretary is authorized and directed to ac-
quire such lands or interests in lands and to
take such actions as are necessary to provide
access by noncommercial entities on the north
side of the Gauley River at the area known as
Woods Ferry utilizing existing roads and
rights-of-way. Such actions by the Secretary
shall include the construction of parking and
related facilities in the vicinity of Woods
Ferry for noncommercial use on lands ac-
quired pursuant to paragraph (3) or on lands
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acquired with the consent of the owner thereof
within the boundaries of the recreation area.

(B) If necessary, in the discretion of the Sec-
retary, in order to minimize environmental
impacts, including visual impacts, within por-
tions of the recreation area immediately adja-
cent to the river, the Secretary may, by con-
tract or otherwise, provide transportation
services for noncommercial visitors, at reason-
able cost, between such parking facilities and
the river.

(C) Nothing in subparagraph (A) shall affect
the rights of any person to continue to utilize,
pursuant to a lease in effect on April 1, 1993,
any right of way acquired pursuant to such
lease which authorizes such person to use an
existing road referred to in subparagraph (A).
Except as provided under paragraph (2) relat-
ing to access immediately downstream of the
Summersville project, until there is compli-
ance with this paragraph the Secretary is pro-
hibited from acquiring or developing any other
river access points within the recreation area.

(f) Properties and facilities of Federal agencies

After consultation with any other Federal
agency managing lands and waters within or
contiguous to the recreation area, the Secretary
shall enter into a memorandum of understand-
ing with such other Federal agency to identify
those areas within the recreation area which are
(1) under the administrative jurisdiction of such
other agency; (2) directly related to the oper-
ation of the Summersville project; and (3) essen-
tial to the operation of such project. The memo-
randum of understanding shall also include pro-
visions regarding the management of all such
lands and waters in a manner consistent with
the operation of such project and the manage-
ment of the recreation area.

(Pub. L. 100-534, title II, §202, Oct. 26, 1988, 102
Stat. 2702; Pub. L. 104-333, div. I, title IV,
§406(c)(2), Nov. 12, 1996, 110 Stat. 4150.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (a) and (b), is Pub. L.
100-534, Oct. 26, 1988, 102 Stat. 2699, known as the West
Virginia National Interest River Conservation Act of
1987, which enacted this subchapter and sections
460m-26 to 460m-29 of this title, amended sections
460m-15 and 1274 of this title, and enacted provisions
set out as notes under sections 460m-15 and 1274 of this
title. For complete classification of this Act to the
Code, see Short Title of 1988 Amendment note set out
under section 460m-15 of this title and Tables.

The Act entitled ‘“An Act to establish a National
Park Service, and for other purposes’’, approved August
25, 1916 (16 U.S.C. 1-4), referred to in subsec. (a), is act
Aug. 25, 1916, ch. 408, 39 Stat. 535, known as the Na-
tional Park Service Organic Act, which enacted sec-
tions 1, 2, 3, and 4 of this title and provisions set out
as a note under section 100101 of Title 54, National Park
Service and Related Programs. Sections 1 to 4 of the
Act were repealed and restated as section 1865(a) of
Title 18, Crimes and Criminal Procedure, and section
100101(a), chapter 1003, and sections 100751(a), 100752,
100753, and 102101 of Title 54 by Pub. L. 113-287, §§3,
4(a)(1), 7, Dec. 19, 2014, 128 Stat. 3094, 3260, 3272. For
complete classification of this Act to the Code, see
Tables. For disposition of former sections of this title,
see Disposition Table preceding section 100101 of Title
54.

AMENDMENTS
1996—Subsec. (e)(4). Pub. L. 104-333 added par. (4).
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§ 460ww-2. Miscellaneous

(a) Lands and waters

The Secretary may acquire lands or interests
in lands within the boundaries of the recreation
area by donation, purchase with donated or ap-
propriated funds, or exchange. When any tract of
land is only partly within such boundaries, the
Secretary may acquire all or any portion of the
land outside of such boundaries in order to mini-
mize the payment of severance costs.

(b) Jurisdiction

Lands, waters and interests therein within the
recreation area which are administered by any
other agency of the United States and which are
not identified under section 460ww-1 of this title
as directly related to the Summersville project
and essential to the operation of that project
shall be transferred without reimbursement to
the administrative jurisdiction of the Secretary.

(c) Protection of existing project

Nothing in this Act shall impair or affect the
requirements of section 1102 of Public Law 99-662
or otherwise affect the authorities of any de-
partment or agency of the United States to
carry out the project purposes of the Summers-
ville project, including recreation. In releasing
water from such project, in order to protect pub-
lic health and safety and to provide for enjoy-
ment of the resources within the recreation
area, other departments and agencies of the
United States shall cooperate with the Sec-
retary to facilitate and enhance whitewater rec-
reational use and other recreational use of the
recreation area.

(Pub. L. 100-534, title II, §203, Oct. 26, 1988, 102
Stat. 2704.)

REFERENCES IN TEXT

This Act, referred to in subsec. (¢), is Pub. L. 100-534,
Oct. 26, 1988, 102 Stat. 2699, known as the West Virginia
National Interest River Conservation Act of 1987, which
enacted this subchapter and sections 460m-26 to
460m-29 of this title, amended sections 460m-15 and 1274
of this title, and enacted provisions set out as notes
under sections 460m-15 and 1274 of this title. For com-
plete classification of this Act to the Code, see Short
Title of 1988 Amendment note set out under section
460m-15 of this title and Tables.

Section 1102 of Public Law 99-662, referred to in sub-
sec. (c), is section 1102 of Pub. L. 99-662, title XI, Nov.
17, 1986, 100 Stat. 4225, which is not classified to the
Code.

§460ww-3. Authorization of appropriations

There are hereby authorized to be appro-
priated such sums as may be necessary to carry
out the purpose of this subchapter.

(Pub. L. 100-534, title II, §204, Oct. 26, 1988, 102
Stat. 2704.)

§ 460ww-4. Special conditions

(a) New project construction

If, after October 26, 1988, any department,
agency, instrumentality or person commences
construction of any dam, water conduit, res-
ervoir, powerhouse, transmission line or other
project at or in conjunction with the Summers-
ville project, the department, agency, instru-
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mentality or other person which constructs or
operates such new project shall comply with
such terms and conditions as the Secretary
deems necessary, in his discretion, to protect
the resources of the recreation area, including
such terms and conditions as the Secretary
deems necessary to ensure that such new project
will not adversely affect whitewater recreation
and other recreation activities during or after
project construction.

(b) Adverse effects on recreation area

If any such new project referred to in sub-
section (a) will create a direct, physical, adverse
effect on access to the recreation area imme-
diately downstream of the Summersville Dam
during or after project construction, including
vehicle parking, related facilities, and river ac-
cess for whitewater recreation and other rec-
reational use of the recreation area, the depart-
ment, agency, instrumentality or person con-
structing such project shall replace and enhance
the adversely affected facilities in such manner
as may be appropriate to accommodate visita-
tion, as determined by the Secretary.

(c) New project permits

The terms and conditions referred to in this
section shall be included in any license, permit,
or exemption issued for any such new project.
Any such new project shall be subject to all pro-
visions of this Act, including section 460ww-1(d)
of this title, except that during the four-year pe-
riod after October 26, 1988, nothing in this Act
shall prohibit the licensing of a project adjacent
to Summersville Dam as proposed by the city of
Summersville, or by any competing project ap-
plicant with a permit or license application on
file as of August 8, 1988, if such project complies
with this section. If such project is licensed
within such four-year period, the Secretary
shall modify the boundary map referred to in
section 460ww of this title to relocate the up-
stream boundary of the recreation area along a
line perpendicular to the river crossing the
point five hundred and fifty feet downstream of
the existing valve house and one thousand two
hundred feet (measured along the river bank)
upstream of United States Geological Survey
Gauge Numbered 03189600, except in making the
modification the Secretary shall maintain with-
in the boundary of the recreation area those
lands identified in the boundary map referred to
in section 460ww of this title which are not nec-
essary to the operation of such project. If
project construction is not commenced within
the time required in such license, or if such li-
cense is surrendered at any time, such boundary
modification shall cease to have any force and
effect.

(Pub. L. 100-534, title II, §205, Oct. 26, 1988, 102
Stat. 2704; Pub. L. 104-333, div. I, title IV,
§406(c)(1), Nov. 12, 1996, 110 Stat. 4150.)

REFERENCES IN TEXT

This Act, referred to in subsec. (¢), is Pub. L. 100-534,
Oct. 26, 1988, 102 Stat. 2699, known as the West Virginia
National Interest River Conservation Act of 1987, which
enacted this subchapter and sections 460m-26 to
460m—29 of this title, amended sections 460m-15 and 1274
of this title, and enacted provisions set out as notes
under sections 460m-15 and 1274 of this title. For com-
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