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(A) costs or performance of response ac-
tions required under the Comprehensive En-
vironmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601 et seq.) 
at or related to the Recreation Area; or 

(B) costs, penalties, fines, or performance 
of actions related to noncompliance with 
any environmental law at or related to the 
Recreation Area or related to the presence, 
release, or threat of release of any hazardous 
substance, pollutant, or contaminant, haz-
ardous waste, hazardous material, or petro-
leum product or derivative of a petroleum 
product of any kind at or related to the 
Recreation Area, including contamination 
resulting from migration. 

(4) No effect on responsibilities or liabilities 

Except as provided in paragraph (3), nothing 
in this subchapter affects, modifies, amends, 
repeals, alters, limits or otherwise changes, di-
rectly or indirectly, the responsibilities or li-
abilities under any environmental law with re-
spect to the Secretary. 

(e) Other Federal agencies 

Subject to the other provisions of this section, 
a Federal agency that carried or carries out op-
erations at the Recreation Area resulting in the 
release or threatened release of a hazardous sub-
stance, pollutant, or contaminant, hazardous 
waste, hazardous material, or petroleum product 
or derivative of a petroleum product for which 
that agency would be liable under any environ-
mental law shall pay the costs of related re-
sponse actions and shall pay the costs of related 
actions to remediate petroleum products or 
their derivatives. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 546], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–320.) 

REFERENCES IN TEXT 

The Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980, referred to in sub-
secs. (c) and (d)(1), (3)(A), is Pub. L. 96–510, Dec. 11, 1980, 
94 Stat. 2767, as amended, which is classified principally 
to chapter 103 (§ 9601 et seq.) of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 9601 of Title 42 and Tables. 

§ 460lll–47. Personnel 

(a) In general 

(1) Hiring 

Notwithstanding section 3503 of title 5, and 
subject to paragraph (2), the Secretary may— 

(A) appoint, hire, and discharge officers 
and employees to administer the Recreation 
Area; and 

(B) pay the officers and employees at lev-
els that are commensurate with levels at 
other units of the National Forest System. 

(2) Interim retention of eligible employees 

(A) In general 

For a period of not less than 5 months 
after the effective date of transfer to the 
Forest Service— 

(i) all eligible employees shall be re-
tained in the employment of the Tennessee 
Valley Authority; 

(ii) those eligible employees shall be con-
sidered to be placed on detail to the Sec-
retary and shall be subject to the direction 
of the Secretary; and 

(iii) the Secretary shall reimburse the 
Tennessee Valley Authority for the 
amount of the basic pay and all other com-
pensation of those eligible employees. 

(B) Notice to employees 

The Secretary shall provide eligible em-
ployees a written notice of not less than 60 
days before termination. 

(C) Termination for cause 

Subparagraph (A) does not preclude a ter-
mination for cause during the period de-
scribed in subparagraph (A). 

(b) Applications for transfer and appointment 

An eligible employee shall have the right to 
apply for employment by the Secretary under 
procedures for transfer and appointment of Fed-
eral employees outside the Department of Agri-
culture. 

(c) Hiring by Secretary 

(1) In general 

Subject to subsection (b), in filling personnel 
positions within the Recreation Area, the Sec-
retary shall follow all laws (including regula-
tions) and policies applicable to the Depart-
ment of Agriculture. 

(2) Notification and hiring 

Notwithstanding paragraph (1), the Sec-
retary— 

(A) shall notify all eligible employees of 
all openings for positions with the Forest 
Service at the Recreation Area before noti-
fying other individuals or considering appli-
cations by other individuals for the posi-
tions; and 

(B) after applications by eligible employ-
ees have received consideration, if any posi-
tions remain unfilled, shall notify other in-
dividuals of the openings. 

(3) Noncompetitive appointments 

Notwithstanding any other placement of ca-
reer transition programs authorized by the Of-
fice of Personnel Management of the United 
States Department of Agriculture, the Sec-
retary may noncompetitively appoint eligible 
employees to positions in the Recreation Area. 

(4) Period of service 

Except to the extent that an eligible em-
ployee that is appointed by the Secretary may 
be otherwise compensated for the period of 
service as an employee of the Tennessee Val-
ley Authority, that period of service shall be 
treated as a period of service as an employee 
of the Secretary for the purposes of probation, 
career tenure, time-in-grade, and leave. 

(d) Transfer to positions in other units of Ten-
nessee Valley Authority 

The Tennessee Valley Authority— 
(1) shall notify all eligible employees of all 

openings for positions in other units of the 
Tennessee Valley Authority before notifying 
other individuals or considering applications 
by other individuals for the positions; and 
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(2) after applications by eligible employees 
have received consideration, if any positions 
remain unfilled, shall notify other individuals 
of the openings. 

(e) Employee benefit transition 

(1) Memorandum of understanding 

(A) In general 

The Secretary and the heads of the Office 
of Personnel Management, the Tennessee 
Valley Authority and the Tennessee Valley 
Authority Retirement System shall enter 
into a memorandum of understanding pro-
viding for the transition for all eligible em-
ployees of compensation made available 
through the Tennessee Valley Authority Re-
tirement System. 

(B) Employee participation 

In deciding on the terms of the memoran-
dum of understanding, the Secretary and the 
heads of the Office of Personnel Manage-
ment, the Tennessee Valley Authority and 
the Tennessee Valley Authority Retirement 
System shall meet and consult with and give 
full consideration to the views of employees 
and representatives of the employees of the 
Tennessee Valley Authority. 

(2) Eligible employees that are transferred to 
other units of TVA 

An eligible employee that is transferred to 
another unit of the Tennessee Valley Author-
ity shall experience no interruption in cov-
erage for or reduction of any retirement, 
health, leave, or other employee benefit. 

(3) Eligible employees that are hired by the 
Secretary 

(A) Level of benefits 

The Secretary shall provide to an eligible 
employee that is hired by the Forest Service 
a level of retirement and health benefits 
that is equivalent to the level to which the 
eligible employee would have been entitled 
if the eligible employee had remained an em-
ployee of the Tennessee Valley Authority. 

(B) Transfer of retirement benefits 

(i) In general 

Eligible employees hired by the Forest 
Service shall become members of the Civil 
Service Retirement System (CSRS) Offset 
Plan and shall have the option to transfer 
into the Federal Employees Retirement 
System (FERS) within six months of their 
date of transfer. Such employees shall 
have the option at any time to receive 
credit in CSRS Offset or FERS for all of 
their TVA service in accordance with ap-
plicable procedures. Any deposits nec-
essary to receive credit for such service 
shall be considered transfers to a qualified 
plan for purposes of favorable tax treat-
ment of such amount under title 26. 

(ii) Funding shortfall 

(I) In general 

For all eligible employees that are not 
part of the Civil Service Retirement Sys-
tem, the Tennessee Valley Authority 

shall meet any funding shortfall result-
ing from the transfer of retirement bene-
fits. 

(II) Notification 

The Secretary shall notify the Ten-
nessee Valley Authority Board of the 
cost associated with the transfer of re-
tirement benefits. 

(III) Payment 

The Tennessee Valley Authority shall 
fully compensate the Secretary for the 
costs associated with the transfer of re-
tirement benefits. 

(IV) No interruption 

An eligible employee that is hired by 
the Forest Service and is eligible for 
Civil Service Retirement shall not expe-
rience any interruption in retirement 
benefits. 

(C) No interruption 

An eligible employee that is hired by the 
Secretary— 

(i) shall experience no interruption in 
coverage for any health, leave, or other 
employee benefit; and 

(ii) shall be entitled to carry over any 
leave time accumulated during employ-
ment by the Tennessee Valley Authority. 

(D) Period of service 

Notwithstanding section 8411(b)(3) of title 
5, except to the extent that an eligible em-
ployee may be otherwise compensated (in-
cluding the provision of retirement benefits 
in accordance with the memorandum of un-
derstanding) for the period of service as an 
employee of the Tennessee Valley Author-
ity, that period of service shall be treated as 
a period of service as an employee of the 
U.S. Department of Agriculture for all pur-
poses relating to the Federal employment of 
the eligible employee. 

(4) Eligible employees that are discharged not 
for cause 

(A) Level of benefits 

The parties to the memorandum of under-
standing shall have authority to deem any 
applicable requirement to be met, to make 
payments to an employee, or take any other 
action necessary to provide to an eligible 
employee that is discharged as being excess 
to the needs of the Tennessee Valley Author-
ity or the Secretary and not for cause and 
that does not accept an offer of employment 
from the Secretary, an optimum level of re-
tirement and health benefits that is equiva-
lent to the level that has been afforded em-
ployees discharged in previous reductions in 
force by the Tennessee Valley Authority. 

(B) Minimum benefits 

An eligible employee that is discharged as 
being excess to the needs of the Tennessee 
Valley Authority or the Secretary and not 
for cause shall, at a minimum be entitled 
to— 

(i) at the option of the eligible em-
ployee— 
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(I) a lump-sum equal to $1,000, multi-
plied by the number of years of service of 
the eligible employee (but not less that 
$15,000 nor more than $25,000); 

(II) a lump-sum payment equal to the 
amount of pay earned by the eligible em-
ployee for the last 26 weeks of the eligi-
ble employee’s service; or 

(III) the deemed addition of 5 years to 
the age and the years of service of an eli-
gible employee; 

(ii) 15 months of health benefits for em-
ployees and dependents at the same level 
provided as of the date of transfer pursu-
ant to section 460lll–41 of this title; 

(iii) 1 week of pay per year of service as 
provided by the Tennessee Valley Author-
ity Retirement System; 

(iv) a lump-sum payment of all accumu-
lated annual leave; 

(v) unemployment compensation in ac-
cordance with State law; 

(vi) eligible pension benefits as provided 
by the Tennessee Valley Authority Retire-
ment System; and 

(vii) retraining assistance provided by 
the Tennessee Valley Authority. 

(C) Shortfall 

If the board of directors of the Tennessee 
Valley Authority Retirement System deter-
mines that the cost of providing the benefits 
described in subparagraphs (A) and (B) would 
have a negative impact on the overall retire-
ment system, the Tennessee Valley Author-
ity shall be required to meet any funding 
shortfalls. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 547], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–321.) 

§ 460lll–48. Tennessee Valley Authority transfer 
costs 

Any costs incurred by Tennessee Valley Au-
thority associated with the transfer under this 
part shall be derived from funding described in 
section 460lll–49 of this title. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 548], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–325.) 

§ 460lll–49. Tennessee Valley Authority transfer 
funding 

(a) In general 

The funding described in this section is fund-
ing derived from only 1 or more of the following 
sources: 

(1) Nonpower fund balances and collections. 
(2) Investment returns of the nonpower pro-

gram. 
(3) Applied programmatic savings in the 

power and nonpower programs. 
(4) Savings from the suspension of bonuses 

and awards. 
(5) Savings from reductions in memberships 

and contributions. 
(6) Increases in collections resulting from 

nonpower activities, including user fees. 
(7) Increases in charges to private and public 

utilities both investor and cooperatively 
owned, as well as to direct load customers. 

(b) Availability 

Funds from the sources described in sub-
section (a) shall be available notwithstanding 
section 11, 14, 15, or 29 [16 U.S.C. 831j, 831m, 831n, 
831bb] or any other provision of the Tennessee 
Valley Authority Act of 1933 (16 U.S.C. 831 et 
seq.) or any provisions of the covenants con-
tained in any power bonds issued by the Ten-
nessee Valley Authority. 

(c) Sufficiency of savings 

The savings from and the revenue adjustment 
to the budget of the Tennessee Valley Authority 
for the first fiscal year of the transfer and each 
fiscal year thereafter shall be sufficient so that 
the net spending authority and resulting outlays 
to carry out activities with funding described in 
subsection (a) shall not exceed $0 for the first 
fiscal year of the transfer and each fiscal year 
thereafter. 

(d) Itemized list of reductions and increased re-
ceipts 

(1) Proposed changes 

Not later than 30 days after the date of 
transfer pursuant to section 460lll–41 of this 
title, the Chairman of the Tennessee Valley 
Authority shall submit to the Committee on 
Appropriations of the House of Representa-
tives and the Committee on Appropriations of 
the Senate an itemized list of the amounts of 
reductions in spending and increases in re-
ceipts that are proposed to be made as a result 
of activities under this subsection during the 
first fiscal year of the transfer. 

(2) Actual changes 

Not later than 24 months after the effective 
date of the transfer, the Chairman of the Ten-
nessee Valley Authority shall submit to the 
Committee on Appropriations of the House of 
Representatives and the Committee on Appro-
priations of the Senate an itemized list of the 
amounts of reductions in spending and in-
creases in receipts as a result of activities 
under this subsection during the first fiscal 
year of the transfer. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 549], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–325.) 

REFERENCES IN TEXT 

The Tennessee Valley Authority Act of 1933, referred 
to in subsec. (b), is act May 18, 1933, ch. 32, 48 Stat. 58, 
as amended, which is classified generally to chapter 
12A (§ 831 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see section 831 of this title 
and Tables. 

PART D—FUNDING 

§ 460lll–61. Authorization of appropriations 

(a) Agriculture 

There are authorized to be appropriated to the 
Secretary of Agriculture such sums as are nec-
essary to— 

(1) permit the Secretary to exercise adminis-
trative jurisdiction over the Recreation Area 
under this subchapter; and 

(2) administer the Recreation Area area as a 
unit of the National Forest System. 

(b) Interior 

There are authorized to be appropriated to the 
Secretary of the Interior such sums as are nec-
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