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the above-mentioned proceedings and shall have
power to issue and execute all necessary process
and to make and enforce all writs, orders and
decrees to compel compliance with the lawful
orders and regulations of the commission and of
the Secretary of the Army, and to compel the
performance of any condition imposed under the
provisions of this chapter. In the event a decree
revoking a license is entered, the court is em-
powered to sell the whole or any part of the
project or projects under license, to wind up the
business of such licensee conducted in connec-
tion with such project or projects, to distribute
the proceeds to the parties entitled to the same,
and to make and enforce such further orders and
decrees as equity and justice may require. At
such sale or sales the vendee shall take the
rights and privileges belonging to the licensee
and shall perform the duties of such licensee and
assume all outstanding obligations and liabil-
ities of the licensee which the court may deem
equitable in the premises; and at such sale or
sales the United States may become a pur-
chaser, but it shall not be required to pay a
greater amount than it would be required to pay
under the provisions of section 807 of this title
at the termination of the license.

(June 10, 1920, ch. 285, pt. I, §26, 41 Stat. 1076; re-
numbered pt. I, Aug. 26, 1935, ch. 687, title II,
§212, 49 Stat. 847; July 26, 1947, ch. 343, title II,
§205(a), 61 Stat. 501.)

REFERENCES IN TEXT

Proceedings in equity, referred to in text, were abol-
ished by the adoption of Rule 2 of the Federal Rules of
Civil Procedure, set out in the Appendix to Title 28, Ju-
diciary and Judicial Procedure, which provided that
“there shall be one form of action to be known as ‘civil
action’”.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’” which in sections 3010
to 3013 continued military Department of the Army
under administrative supervision of Secretary of the
Army.

§ 821. State laws and water rights unaffected

Nothing contained in this chapter shall be
construed as affecting or intending to affect or
in any way to interfere with the laws of the re-
spective States relating to the control, appro-
priation, use, or distribution of water used in ir-
rigation or for municipal or other uses, or any
vested right acquired therein.

(June 10, 1920, ch. 285, pt. I, §27, 41 Stat. 1077; re-
numbered pt. I, Aug. 26, 1935, ch. 687, title II,
§212, 49 Stat. 847.)

§822. Reservation of right to alter or repeal
chapter

The right to alter, amend, or repeal this chap-
ter is expressly reserved; but no such alteration,
amendment, or repeal shall affect any license
theretofore issued under the provisions of this
chapter or the rights of any licensee thereunder.

TITLE 16—CONSERVATION

§823a

(June 10, 1920, ch. 285, pt. I, §28, 41 Stat. 1077; re-
numbered pt. I, Aug. 26, 1935, ch. 687, title II,
§212, 49 Stat. 847.)

§ 823. Repeal of inconsistent laws

All Acts or parts of Acts inconsistent with
this chapter are repealed: Provided, That noth-
ing contained herein shall be held or construed
to modify or repeal any of the provisions of the
Act of Congress approved December 19, 1913,
granting certain rights-of-way to the city and
county of San Francisco, in the State of Califor-
nia.

(June 10, 1920, ch. 285, pt. I, §29, 41 Stat. 1077; re-
numbered pt. I, Aug. 26, 1935, ch. 687, title II,
§212, 49 Stat. 847.)

REFERENCES IN TEXT

Herein, referred to in text, means act June 10, 1920,
which is classified generally to this chapter.

The Act of Congress approved December 19, 1913, re-
ferred to in text, was not classified to the Code.

CODIFICATION

As originally enacted, this section contained the fur-
ther proviso: ‘“That section 18 of an Act making appro-
priations for the construction, repair and preservation,
of certain public works on rivers and harbors, and for
other purposes, approved August 8, 1917, is hereby re-
pealed.”

§ 823a. Conduit hydroelectric facilities
(a) Qualifying conduit hydropower facilities

(1) A qualifying conduit hydropower facility
shall not be required to be licensed under this
subchapter.

(2)(A) Any person, State, or municipality pro-
posing to construct a qualifying conduit hydro-
power facility shall file with the Commission a
notice of intent to construct such facility. The
notice shall include sufficient information to
demonstrate that the facility meets the qualify-
ing criteria.

(B) Not later than 15 days after receipt of a no-
tice of intent filed under subparagraph (A), the
Commission shall—

(i) make an initial determination as to
whether the facility meets the qualifying cri-
teria; and

(ii) if the Commission makes an initial de-
termination, pursuant to clause (i), that the
facility meets the qualifying criteria, publish
public notice of the notice of intent filed
under subparagraph (A).

(C) If, not later than 30 days after the date of
publication of the public notice described in sub-
paragraph (B)(ii)—

(i) an entity contests whether the facility
meets the qualifying criteria, the Commission
shall promptly issue a written determination
as to whether the facility meets such criteria;
or

(ii) no entity contests whether the facility
meets the qualifying criteria, the facility shall
be deemed to meet such criteria.

(3) For purposes of this section:

(A) The term ‘‘conduit’” means any tunnel,
canal, pipeline, aqueduct, flume, ditch, or
similar manmade water conveyance that is op-
erated for the distribution of water for agri-
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