§ 544i

lands or interests therein can be acquired by
condemnation pursuant to this section if used
in the same manner and for the same purposes
as used on November 17, 1986, unless such land
is used for or interest is in the development of
sand, gravel, or crushed rock, or the disposal
of refuse: Provided further, That within thirty
days of the filing by the Secretary of a com-
plaint for condemnation of any land or inter-
est in the scenic area, outside of the special
management areas and urban areas, the Com-
mission, by a vote of two-thirds of its member-
ship including a majority of the members ap-
pointed from each State, or if the Commission
is not in existence the Governor of the State
in which the land or interest is located, may
disapprove such proposed complaint.

(2) Upon or after the commencement of any
action for condemnation pursuant to this sub-
section, the Secretary, acting through the At-
torney General of the United States, may
apply to the appropriate United States Dis-
trict Court for a temporary restraining order
or injunction to prohibit the use of any prop-
erty within the scenic area, but outside of
urban areas, which will cause or is likely to
cause impacts adversely affecting the scenic,
cultural, recreation and natural resources of
the scenic area or is otherwise inconsistent
with the purposes for which the scenic area
was established. During the period of such
order or injunction, the Secretary shall dili-
gently and in good faith negotiate with the
owner of the property to assure that, following
termination of the order or injunction, the in-
consistent use is abated or the adverse effect
is mitigated.

(c) Review of development action

Prior to the effective date of a land use ordi-
nance for each county pursuant to section 544e
of this title, and concurrence of the Secretary
on a land use ordinance for each county pursu-
ant to section 544f of this title, the Commission
shall review all proposals for major development
actions and new residential development in such
county in the scenic area, except urban areas.
The Commission shall allow major development
actions and new residential development only if
it determines that such development is consist-
ent with the standards contained in section 544d
of this title and the purposes of sections 544 to
544p of this title.

(Pub. L. 99-663, §10, Nov. 17, 1986, 100 Stat. 4291.)

CODIFICATION

November 17, 1986, referred to in subsec. (b)(1), was in
the original ‘‘the effective date of this Act’’, which was
translated as being the date of enactment of Pub. L.
99-663.

§ 544i. Economic development

(a) Economic development plan

Based on the Economic Opportunity Study and
other appropriate information, each State, in
consultation with the counties and the Commis-
sion, shall develop a plan for economic develop-
ment projects for which grants under this sec-
tion may be used in a manner consistent with
sections 544 to 544p of this title.
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(b) Funds provided to States for grants

Upon certification of the management plan,
and receipt of a plan referred to in subsection (a)
of this section, the Secretary shall provide
$5,000,000 to each State which each State shall
use to make grants and loans for economic de-
velopment projects that further the purposes of
sections 544 to 544p of this title.

(c) Conditions of grants

Each State making grants under this section
shall require as a condition of a grant that—

(1) all activities undertaken under the grant
are certified by the Commission as being con-
sistent with the purposes of sections 544 to
544p of this title, the management plan, and
land use ordinances adopted pursuant to sec-
tions 544 to 544p of this title;

(2) grants and loans are not used to relocate
a business from one community to another;

(3) grants and loans are not used for program
administration; and

(4) grants and loans are used only in coun-
ties which have in effect land use ordinances
found consistent by the Commission and con-
curred on by the Secretary pursuant to section
544f of this title.

(d) Report
Each State shall—

(1) prepare and provide the Secretary with
an annual report to the Secretary on the use
of the funds made available under this section;

(2) make available to the Secretary and to
the Commission, upon request, all accounts,
financial records, and other information relat-
ed to grants and loans made available pursu-
ant to this section; and

(3) as loans are repaid, make additional
grants and loans with the money made avail-
able for obligation by such repayments.

(Pub. L. 99-663, §11, Nov. 17, 1986, 100 Stat. 4292.)
§ 544j. Old Columbia River Highway

The Oregon Department of Transportation
shall, in consultation with the Secretary and
the Commission, the State of Oregon and the
counties and cities in which the Old Columbia
River Highway is located, prepare a program
and undertake efforts to preserve and restore
the continuity and historic integrity of the re-
maining segments of the Old Columbia River
Highway for public use as a Historic Road, in-
cluding recreation trails to connect intact and
usable segments.

(Pub. L. 99-663, §12, Nov. 17, 1986, 100 Stat. 4293.)

§ 544k. Tributary rivers and streams

(a) Water resources projects

The following rivers and streams shall be sub-
ject to the same restrictions on the licensing,
permitting, and exempting from licensing and
the construction of water resource projects as
provided for components of the National Wild
and Scenic Rivers System pursuant to section
7(a) of the Wild and Scenic Rivers Act (16 U.S.C.
1278(a)):

(1) any tributary river or stream to the Co-
lumbia River not designated in subsections?

180 in original. Probably should be ‘‘subsection’.
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(c) or (d) of this section or otherwise specified
in this subsection which flows in whole or in
part through a special management area, un-
less the construction of a water resources
project would not have a direct and adverse ef-
fect on the scenic, cultural, recreation, and
natural resources of the scenic area;

(2) any river or river segment which flows in
whole or in part through the scenic area and
which is established pursuant to State law as
a wild, scenic, or recreation river or which is
under study pursuant to State law for the po-
tential inclusion in any such State protected
river system, unless such project or projects
meet terms and conditions set by State agen-
cies exercising administration over such river
or river segment;

(3) the Wind River, Washington, for a period
not less than three years following the later
of—

(A) final approval of the Gifford Pinchot
National Forest Plan, adopted pursuant to
the National Forest Management Act of 1976
(Act of October 22, 1976, Public Law 94-588, as
amended) (16 U.S.C. 1600 et seq.); or

(B) submittal by the Secretary of a report
to the President on the suitability or non-
suitability for addition to the national wild
and scenic rivers system and a report by the
President to the Congress of recommenda-
tions and proposals with respect to the des-
ignation of such river under the Wild and
Scenic Rivers Act [16 U.S.C. 1271 et seq.];

(4) the Hood River, Oregon, if such facility
impounds or diverts water other than by
means of a dam or diversion existing as of No-
vember 17, 1986; and

(5) the segment of the Little White Salmon,
Washington, from the Willard National Fish
Hatchery to its confluence with the Columbia
River if such facility impounds or diverts
water other than by means of a dam or diver-
sion existing as of November 17, 1986.

(b) Exceptions

The provisions of subsection (a) shall not
apply to those portions of tributary rivers or
streams to the Columbia River which flow
through or border on Indian reservations. Noth-
ing in this section shall apply to or affect any
segment of any river designated as a wild and
scenic river under section 3 of the Wild and Sce-
nic Rivers Act (16 U.S.C. 1274) or any river des-
ignated for study under section 5 of such Act (16
U.S.C. 1276).

(Pub. L. 99-663, §13(a), (b), Nov. 17, 1986, 100 Stat.
4293, 4294; Pub. L. 111-11, title I, §1203(b), Mar. 30,
2009, 123 Stat. 1012.)

REFERENCES IN TEXT

Subsection (¢) or (d) of this section, referred to in
subsec. (a)(1), is subsec. (¢) or (d) of section 13 of Pub.
L. 99-663, Nov. 17, 1986, 100 Stat. 4294, which amended
sections 1274(a) and 1276(a), respectively, of this title.

The National Forest Management Act of 1976, re-
ferred to in subsec. (a)(3)(A), is Pub. L. 94-588, Oct. 22,
1976, 90 Stat. 2949, as amended, which enacted sections
472a, 521b, 1600, and 1611 to 1614 of this title, amended
sections 500, 515, 516, 518, 576b, and 1601 to 1610 of this
title, repealed sections 476, 513, and 514 of this title, and
enacted provisions set out as notes under sections 476,
513, 528, 594-2, and 1600 of this title. For complete classi-
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fication of this Act to the Code, see Short Title of 1976
Amendment note set out under section 1600 of this title
and Tables.

The Wild and Scenic Rivers Act, referred to in subsec.
(a)(3)(B), is Pub. L. 90-542, Oct. 2, 1968, 82 Stat. 906, as
amended, which is classified generally to chapter 28
(§1271 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 1271 of this title and Tables.

CODIFICATION

Section 13 of Pub. L. 99-663, which enacted this sec-
tion, consisted of subsecs. (a) to (d). Subsecs. (a) and (b)
of section 13 were classified to this section, and sub-
secs. (c) and (d) of section 13 amended sections 1274 and
1276 of this title, respectively.

AMENDMENTS

2009—Subsec. (a)(4). Pub. L. 111-11 struck out ‘‘for a
period not to exceed twenty years from November 17,
1986, before ‘‘if such facility”’.

§ 5441. Implementation measures
(a) Assistance to counties

The Secretary shall provide technical assist-
ance on a nonreimbursable basis to counties for
the development of land use ordinances pre-
scribed by sections b544e and 544f of this title:
Provided, That in the event a county fails to ob-
tain approval by the Commission for a land use
ordinance within three years after the date
technical assistance is first provided under this
subsection for the development of a land use or-
dinance, the Secretary shall terminate all tech-
nical assistance for any participation in the de-
velopment of such ordinance.

(b) Payment of timber receipts

(1) Notwithstanding the provisions of section
500 of this title, that portion of which is paid
under such provisions to the State of Oregon
with respect to the special management areas
within the Mount Hood National Forest, the
Gates of the Columbia Gorge Special Manage-
ment Area, Mount Hood National Forest, and to
the State of Washington with respect to the spe-
cial management areas within the Gifford Pin-
chot National Forest—

(A) not less than 50 per centum shall be ex-
pended for the benefit of the public schools of
the county which has adopted implementation
measures pursuant to sections 544 to 544p of
this title; and

(B) the remainder shall be expended for the
benefit of public roads or any public purposes
of any county which has adopted implementa-
tion measures pursuant to sections 544 to 544p
of this title.

(2) Paragraph (1) of this subsection shall not
apply—

(A) to any amount paid by the Secretary of
the Treasury under the provisions of law re-
ferred to in subsection (b)(1) at the end of any
fiscal year ending before November 17, 1986; or

(B) for a particular county, if the county
does not have in effect a land use ordinance
which has been found consistent by the Com-
mission and concurred on by the Secretary
pursuant to section 544f of this title.

(c) Payments to local governments

(1) Subject to section 544n(b) of this title, in
the case of any land or interest therein acquired
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