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torial waters of the United States during such preced-
ing year. The amount collected by the Secretary under
this paragraph shall be transferred to the fisheries loan
fund established under section 742c of this title for so
long as such fund exists and used of the purpose of
making loans therefrom, but only to the extent and in
amounts provided for in advance in appropriation
Acts.”

Subsec. (b)(10)(B), (C). Pub. L. 99-659, §101(c)(2), sub-
stituted ‘‘exclusive economic zone’ for ‘‘fishery con-
servation zone”’.

Subsec. (b)(12). Pub. L. 99-659, §102(4), amended par.
(12) generally. Prior to amendment, par. (12) read as
follows: “If any foreign fishing vessel for which a per-
mit has been issued pursuant to this subsection has
been used in the commission of any act prohibited by
section 1857 of this title the Secretary may, or if any
civil penalty imposed under section 1858 of this title or
any criminal fine imposed under section 1859 of this
title has not been paid and is overdue the Secretary
shall—
‘“(A) revoke such permit, with or without prejudice
to the right of the foreign nation involved to obtain
a permit for such vessel in any subsequent year;
‘“(B) suspend such permit for the period of time
deemed appropriate; or
‘(C) impose additional conditions and restrictions
on the approved application of the foreign nation in-
volved and on any permit issued under such applica-
tion.
Any permit which is suspended under this paragraph
for nonpayment of a civil penalty shall be reinstated by
the Secretary upon the payment of such civil penalty
together with interest thereon at the prevailing rate.”

1983—Subsec. (b)(3)(B). Pub. L. 97453, §3(1), inserted
““hold” before ‘‘capacity’’.

Subsec. (b)(4). Pub. L. 97-453, §3(2), struck out ‘‘and
shall be set forth under the name of each Council to
which it will be transmitted for comment’ after ‘‘in
paragraph (3)”.

Subsec. (b)(4)(B). Pub. L. 97-453, §3(3), struck out ‘‘to
each appropriate Council and’ after ‘‘application’.

Subsec. (b)(4)(C). Pub. L. 97453, §3(3), substituted ‘‘a
copy or a summary of the application to the appro-
priate council, upon its request’ for ‘‘a monthly sum-
mary of foreign fishing applications including a report
on approved applications as described in paragraphs (6)
and (7) to the Committee on Merchant Marine and
Fisheries of the House of Representatives and to the
Committees on Commerce and Foreign Relations of the
Senate”.

Subsec. (b)(5). Pub. L. 97-453, §3(4), substituted ‘“After
receiving a copy or summary of an application under
paragraph (4)(C), the Council may”’ for ‘‘After receipt of
an application transmitted under paragraph (4)(B),
each appropriate Council shall”.

1980—Subsec. (b)(4)(C). Pub. L. 96-470, §208, sub-
stituted ‘“‘a monthly summary of foreign fishing appli-
cations including a report on approval applications as
described in paragraph (6) and (7)” for ‘‘a copy of such
material”’.

Subsec. (b)(8)(D). Pub. L. 96-470, §111(b), struck out
subpar. (D) which required the Secretary to promptly
transmit a copy of each application to the Committee
on Merchant Marine and Fisheries of the House of Rep-
resentatives and the Committees on Commerce and
Foreign Relations of the Senate.

Subsec. (b)(10). Pub. L. 96-561, §232(b), substituted
provision directing that fees imposed under this para-
graph be at least in an amount sufficient to return to
the United States an amount which bears to the total
cost of carrying out the provisions of this chapter, in-
cluding, but not limited to, fishery conservation and
management, fisheries research, administration, and
enforcement, but excluding costs for observers covered
by surcharges under section 1821(i)(4) of this title, dur-
ing each fiscal year, the same ratio as the aggregate
quantity of fish harvested by foreign fishing vessels
within the fishery conservation zone during the preced-
ing year bears to the aggregate quantity of fish har-
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vested by both foreign and domestic fishing vessels
within such zone and the territorial waters of the
United States during such preceding year and that the
fees collected for permits issued after 1981 be trans-
ferred to the fisheries loan fund for provision directing
that fees be formulated so as to ensure that receipts re-
sulting from payments for fees issued for 1981 are not
less than an amount equal to 7 percent of the ex vessel
value of the total harvest by foreign fishing vessels in
the fishery conservation zone during 1979 and that the
fees collected for permits issued for 1981 be transferred
to the fisheries loan fund.

Pub. L. 96-561, §232(a), substituted provision directing
that fees be formulated so as to ensure that receipts re-
sulting from payments for fees issued for 1981 are not
less than an amount equal to 7 percent of the ex vessel
value of the total harvest by foreign fishing vessels in
the fishery conservation zone during 1979 and that the
fees collected for permits issued for 1981 be transferred
to the fisheries loan fund for provision permitting the
Secretary, in determining the level of fees, to take into
account the cost of carrying out the provisions of this
chapter with respect to foreign fishing, including, but
not limited to, the cost of fishery conservation and
management, fisheries research, administration, and
enforcement.

1978—Subsec. (b)(3)(D) to (F). Pub. L. 95-354, §4(5), in
subpar. (D) substituted provisions relating to esti-
mation of amount of tonnage which will be caught,
taken, or harvested, for provisions relating to the
amount of fish or tonnage of catch contemplated for
each vessel, added subpar. (E), and redesignated former
subpar. (E) as (F).

Subsec. (b)(4). Pub. L. 95-354, §4(6), substituted provi-
sions relating to publication of the notice of receipt of
the application in the Federal Register, for provisions
relating to publication of the application in the Fed-
eral Register.

Subsec. (b)(6). Pub. L. 95-354, §4(7), redesignated exist-
ing provisions as subpar. (A) inserted reference to sub-
par. (B), and added subpar. (B).

Subsec. (b)(T)(D) to (F). Pub. L. 95-354, §4(8), added
subpars. (D) and (E) and redesignated former subpar.
(D) as (F).

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-251 effective on date on
which Agreement between United States and Union of
Soviet Socialist Republics on the Maritime Boundary,
signed June 1, 1990, enters into force for United States,
with authority to prescribe implementing regulations
effective Mar. 9, 1992, but with no such regulation to be
effective until date on which Agreement enters into
force for United States, see section 308 of Pub. L.
102-251, set out as a note under section 773 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Pub. L. 96-561, title II, §232(a), Dec. 22, 1980, 94 Stat.
3298, provided that the amendment made by that sec-
tion is effective with respect to permits issued under
subsec. (b) of this section for 1981.

Pub. L. 96-561, title II, §232(b), Dec. 22, 1980, 94 Stat.
3298, provided that the amendment made by that sec-
tion is effective with respect to permits issued under
subsec. (b) of this section after 1981.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§ 1825. Import prohibitions
(a) Determinations by Secretary of State
If the Secretary of State determines that—
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(1) he has been unable, within a reasonable
period of time, to conclude with any foreign
nation an international fishery agreement al-
lowing fishing vessels of the United States
equitable access to fisheries over which that
nation asserts exclusive fishery management
authority, including fisheries for tuna species,
as recognized by the United States, in accord-
ance with fishing activities of such vessels, if
any, and under terms not more restrictive
than those established under sections 1821(c)
and (d) and 1824(b)(7) and (10) of this title, be-
cause such nation has (A) refused to com-
mence negotiations, or (B) failed to negotiate
in good faith;

(2) any foreign nation is not allowing fishing
vessels of the United States to engage in fish-
ing for tuna species in accordance with an ap-
plicable international fishery agreement,
whether or not such nation is a party thereto;

(3) any foreign nation is not complying with
its obligations under any existing inter-
national fishery agreement concerning fishing
by fishing vessels of the United States in any
fishery over which that nation asserts exclu-
sive fishery management authority; or

(4) any fishing vessel of the United States,
while fishing in waters beyond any foreign na-
tion’s territorial sea, to the extent that such
sea is recognized by the United States, is
seized by any foreign nation—

(A) in violation of an applicable inter-
national fishery agreement;

(B) without authorization under an agree-
ment between the United States and such
nation; or

(C) as a consequence of a claim of jurisdic-
tion which is not recognized by the United
States;

he shall certify such determination to the Sec-
retary of the Treasury.
(b) Prohibitions

Upon receipt of any certification from the Sec-
retary of State under subsection (a), the Sec-
retary of the Treasury shall immediately take
such action as may be necessary and appropriate
to prohibit the importation into the United
States—

(1) of all fish and fish products from the fish-
ery involved, if any; and
(2) upon recommendation of the Secretary of

State, such other fish or fish products, from

any fishery of the foreign nation concerned,

which the Secretary of State finds to be appro-
priate to carry out the purposes of this sec-
tion.

(¢) Removal of prohibition

If the Secretary of State finds that the reasons
for the imposition of any import prohibition
under this section no longer prevail, the Sec-
retary of State shall notify the Secretary of the
Treasury, who shall promptly remove such im-
port prohibition.

(d) Definitions

As used in this section—

(1) The term ‘‘fish” includes any highly mi-
gratory species.

(2) The term ‘‘fish products’’ means any arti-
cle which is produced from or composed of (in
whole or in part) any fish.
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(Pub. L. 94-265, title II, §205, Apr. 13, 1976, 90
Stat. 345; Pub. L. 101-627, title I, §105(b)(1), Nov.
28, 1990, 104 Stat. 4440.)

AMENDMENTS

1990—Subsec. (a)(1). Pub. L. 101-627, §105(b)(1)(A), in-
serted ‘‘including fisheries for tuna species,” after ‘‘au-
thority,” and struck out ‘‘traditional’” after ‘‘in ac-
cordance with”.

Subsec. (a)(2). Pub. L. 101-627, §105(b)(1)(B),
stituted ‘‘tuna’ for ‘‘highly migratory’’.

sub-

EFFECTIVE DATE OF 1990 AMENDMENT
Pub. L. 101-627, title I, §105(b)(2), Nov. 28, 1990, 104
Stat. 4440, provided that: “The amendments made by
this subsection [amending this section] shall take ef-
fect on January 1, 1992.”

§ 1826. Large-scale driftnet fishing

(a) Short title

This section incorporates and expands upon
provisions of the Driftnet Impact Monitoring,
Assessment, and Control Act of 1987 and may be
cited as the ‘‘Driftnet Act Amendments of 1990"°.
(b) Findings

The Congress finds that—

(1) the continued widespread use of large-
scale driftnets beyond the exclusive economic
zone of any nation is a destructive fishing
practice that poses a threat to living marine
resources of the world’s oceans, including but
not limited to the North and South Pacific
Ocean and the Bering Sea;

(2) the use of large-scale driftnets is expand-
ing into new regions of the world’s oceans, in-
cluding the Atlantic Ocean and Caribbean Sea;

(3) there is a pressing need for detailed and
reliable information on the number of sea-
birds, sea turtles, nontarget fish, and marine
mammals that become entangled and die in
actively fished large-scale driftnets and in
large-scale driftnets that are lost, abandoned,
or discarded;

(4) increased efforts, including reliable ob-
server data and enforcement mechanisms, are
needed to monitor, assess, control, and reduce
the adverse impact of large-scale driftnet fish-
ing on living marine resources;

(5) the nations of the world have agreed in
the United Nations, through General Assembly
Resolution Numbered 44-225, approved Decem-
ber 22, 1989, by the General Assembly, that a
moratorium should be imposed by June 30,
1992, on the use of large-scale driftnets beyond
the exclusive economic zone of any nation;

(6) the nations of the South Pacific have
agreed to a moratorium on the use of large-
scale driftnets in the South Pacific through
the Convention for the Prohibition of Fishing
with Long Driftnets in the South Pacific,
which was agreed to in Wellington, New Zea-
land, on November 29, 1989; and

(7) increasing population pressures and new
knowledge of the importance of living marine
resources to the health of the global eco-
system demand that greater responsibility be
exercised by persons fishing or developing new
fisheries beyond the exclusive economic zone
of any nation.

(c) Policy

It is declared to be the policy of the Congress

in this section that the United States should—
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