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western Hawaiian Islands Coral Reef Ecosystem Re-
serve (Reserve) pursuant to my authority under the Na-
tional Marine Sanctuaries Act, as amended by the Na-
tional Marine Sanctuary Amendments Act of 2000 
(Act). In establishing the Reserve, I set forth a number 
of conservation measures and created specific Reserve 
Preservation Areas to protect the coral reef ecosystem 
and related marine resources and species (resources) of 
the Reserve. The Act provides that no closure areas can 
become permanent without adequate notice and com-
ment. Accordingly, I proposed to make permanent the 
Reserve Preservation Areas and initiated a 30-day com-
ment period on this proposal. I also sought comment on 
the conservation measures for the Reserve. On my be-
half, the Secretary of Commerce received the public 
comments and held seven public hearings, including six 
throughout Hawaii. After considering the comments 
expressed at the hearings and received in writing, I 
have determined to make permanent the Reserve Pres-
ervation Areas with certain modifications set forth 
below. Further, I have modified certain conservation 
measures to address concerns raised, particularly re-
garding commercial and recreational fishing within the 
Reserve. With this action, the establishment of the Re-
serve under the Act, including the conservation meas-
ures and permanent Reserve Preservation Areas, is 
complete. The Secretary of Commerce will manage the 
Reserve pursuant to Executive Order 13178, as modified 
by this order, under the Act. The Secretary shall also 
initiate the process to designate the Reserve as a Na-
tional Marine Sanctuary, as required by the Act. 

SEC. 2. Purpose. The purpose of this order is to amend 
Executive Order 13178 [set out above], and to make per-
manent Reserve Preservation Areas, as modified below, 
to ensure the comprehensive, strong, and lasting pro-
tection of the resources of the Northwestern Hawaiian 
Islands. 

[SECS. 3, 4. Amended Ex. Ord. No. 13178, set out 
above.] 

SEC. 5. Reserve Preservation Areas. The Reserve Preser-
vation Areas, as modified in sections 3 and 4 of this 
order, are hereby made permanent in accordance with 
the Act. 

SEC. 6. Judicial Review. This order does not create any 
right or benefit, substantive or procedural, enforceable 
in law or equity by a party against the United States, 
its agencies, its officers, or any person. 

WILLIAM J. CLINTON. 

§ 6402. National coral reef action strategy 

(a) In general 

Not later than 180 days after December 23, 
2000, the Administrator shall submit to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and to the Committee on 
Resources of the House of Representatives and 
publish in the Federal Register a national coral 
reef action strategy, consistent with the pur-
poses of this chapter. The Administrator shall 
periodically review and revise the strategy as 
necessary. In developing this national strategy, 
the Secretary may consult with the Coral Reef 
Task Force established under Executive Order 
13089 (June 11, 1998). 

(b) Goals and objectives 

The action strategy shall include a statement 
of goals and objectives as well as an implemen-
tation plan, including a description of the funds 
obligated each fiscal year to advance coral reef 
conservation. The action strategy and imple-
mentation plan shall include discussion of— 

(1) coastal uses and management; 
(2) water and air quality; 
(3) mapping and information management; 
(4) research, monitoring, and assessment; 

(5) international and regional issues; 
(6) outreach and education; 
(7) local strategies developed by the States 

or Federal agencies, including regional fishery 
management councils; and 

(8) conservation, including how the use of 
marine protected areas to serve as replenish-
ment zones will be developed consistent with 
local practices and traditions. 

(Pub. L. 106–562, title II, § 203, Dec. 23, 2000, 114 
Stat. 2800.) 

REFERENCES IN TEXT 

Executive Order 13089, referred to in subsec. (a), is set 
out as a note under section 6401 of this title. 

CHANGE OF NAME 

Committee on Resources of House of Representatives 
changed to Committee on Natural Resources of House 
of Representatives by House Resolution No. 6, One Hun-
dred Tenth Congress, Jan. 5, 2007. 

§ 6403. Coral reef conservation program 

(a) Grants 

The Secretary, through the Administrator and 
subject to the availability of funds, shall provide 
grants of financial assistance for projects for the 
conservation of coral reefs (hereafter in this 
chapter referred to as ‘‘coral conservation 
projects’’), for proposals approved by the Admin-
istrator in accordance with this section. 

(b) Matching requirements 

(1) Fifty percent 

Except as provided in paragraph (2), Federal 
funds for any coral conservation project under 
this section may not exceed 50 percent of the 
total cost of such project. For purposes of this 
paragraph, the non-Federal share of project 
costs may be provided by in-kind contribu-
tions and other noncash support. 

(2) Waiver 

The Administrator may waive all or part of 
the matching requirement under paragraph (1) 
if the Administrator determines that no rea-
sonable means are available through which ap-
plicants can meet the matching requirement 
and the probable benefit of such project out-
weighs the public interest in such matching 
requirement. 

(c) Eligibility 

Any natural resource management authority 
of a State or other government authority with 
jurisdiction over coral reefs or whose activities 
directly or indirectly affect coral reefs, or coral 
reef ecosystems, or educational or nongovern-
mental institutions with demonstrated expertise 
in the conservation of coral reefs, may submit 
to the Administrator a coral conservation pro-
posal under subsection (e). 

(d) Geographic and biological diversity 

The Administrator shall ensure that funding 
for grants awarded under subsection (b) during a 
fiscal year are distributed in the following man-
ner: 

(1) No less than 40 percent of funds available 
shall be awarded for coral conservation 
projects in the Pacific Ocean within the mari-
time areas and zones subject to the jurisdic-
tion or control of the United States. 
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(2) No less than 40 percent of the funds avail-
able shall be awarded for coral conservation 
projects in the Atlantic Ocean, the Gulf of 
Mexico, and the Caribbean Sea within the 
maritime areas and zones subject to the juris-
diction or control of the United States. 

(3) Remaining funds shall be awarded for 
projects that address emerging priorities or 
threats, including international priorities or 
threats, identified by the Administrator. When 
identifying emerging threats or priorities, the 
Administrator may consult with the Coral 
Reef Task Force. 

(e) Project proposals 

Each proposal for a grant under this section 
shall include the following: 

(1) The name of the individual or entity re-
sponsible for conducting the project. 

(2) A description of the qualifications of the 
individuals who will conduct the project. 

(3) A succinct statement of the purposes of 
the project. 

(4) An estimate of the funds and time re-
quired to complete the project. 

(5) Evidence of support for the project by ap-
propriate representatives of States or other 
government jurisdictions in which the project 
will be conducted. 

(6) Information regarding the source and 
amount of matching funding available to the 
applicant. 

(7) A description of how the project meets 
one or more of the criteria in subsection (g). 

(8) Any other information the Administrator 
considers to be necessary for evaluating the 
eligibility of the project for funding under this 
chapter. 

(f) Project review and approval 

(1) In general 

The Administrator shall review each coral 
conservation project proposal to determine if 
it meets the criteria set forth in subsection 
(g). 

(2) Review; approval or disapproval 

Not later than 6 months after receiving a 
project proposal under this section, the Ad-
ministrator shall— 

(A) request and consider written com-
ments on the proposal from each Federal 
agency, State government, or other govern-
ment jurisdiction, including the relevant re-
gional fishery management councils estab-
lished under the Magnuson-Stevens Fishery 
Conservation and Management Act (16 
U.S.C. 1801 et seq.), or any National Marine 
Sanctuary, with jurisdiction or management 
authority over coral reef ecosystems in the 
area where the project is to be conducted, 
including the extent to which the project is 
consistent with locally-established prior-
ities; 

(B) provide for the merit-based peer review 
of the proposal and require standardized doc-
umentation of that peer review; 

(C) after considering any written com-
ments and recommendations based on the 
reviews under subparagraphs (A) and (B), ap-
prove or disapprove the proposal; and 

(D) provide written notification of that ap-
proval or disapproval to the person who sub-

mitted the proposal, and each of those 
States and other government jurisdictions 
that provided comments under subparagraph 
(A). 

(g) Criteria for approval 

The Administrator may not approve a project 
proposal under this section unless the project is 
consistent with the coral reef action strategy 
under section 6402 of this title and will enhance 
the conservation of coral reefs by— 

(1) implementing coral conservation pro-
grams which promote sustainable development 
and ensure effective, long-term conservation 
of coral reefs; 

(2) addressing the conflicts arising from the 
use of environments near coral reefs or from 
the use of corals, species associated with coral 
reefs, and coral products; 

(3) enhancing compliance with laws that pro-
hibit or regulate the taking of coral products 
or species associated with coral reefs or regu-
late the use and management of coral reef eco-
systems; 

(4) developing sound scientific information 
on the condition of coral reef ecosystems or 
the threats to such ecosystems, including fac-
tors that cause coral disease; 

(5) promoting and assisting to implement co-
operative coral reef conservation projects that 
involve affected local communities, non-
governmental organizations, or others in the 
private sector; 

(6) increasing public knowledge and aware-
ness of coral reef ecosystems and issues re-
garding their long term conservation; 

(7) mapping the location and distribution of 
coral reefs; 

(8) developing and implementing techniques 
to monitor and assess the status and condition 
of coral reefs; 

(9) developing and implementing cost-effec-
tive methods to restore degraded coral reef 
ecosystems; or 

(10) promoting ecologically sound navigation 
and anchorages near coral reefs. 

(h) Project reporting 

Each grantee under this section shall provide 
periodic reports as required by the Adminis-
trator. Each report shall include all information 
required by the Administrator for evaluating 
the progress and success of the project. 

(i) Coral Reef Task Force 

The Administrator may consult with the Coral 
Reef Task Force to obtain guidance in establish-
ing coral conservation project priorities under 
this section. 

(j) Implementation guidelines 

Within 180 days after December 23, 2000, the 
Administrator shall promulgate necessary 
guidelines for implementing this section. In de-
veloping those guidelines, the Administrator 
shall consult with State, regional, and local en-
tities involved in setting priorities for conserva-
tion of coral reefs and provide for appropriate 
public notice and opportunity for comment. 

(Pub. L. 106–562, title II, § 204, Dec. 23, 2000, 114 
Stat. 2801.) 

REFERENCES IN TEXT 

The Magnuson-Stevens Fishery Conservation and 
Management Act, referred to in subsec. (f)(2)(A), is Pub. 
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1 So in original. 

L. 94–265, Apr. 13, 1976, 90 Stat. 331, as amended, which 
is classified principally to chapter 38 (§ 1801 et seq.) of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 1801 of 
this title and Tables. 

§ 6404. Coral reef conservation Fund 

(a) Fund 

The Administrator may enter into an agree-
ment with a nonprofit organization that pro-
motes coral reef conservation authorizing such 
organization to receive, hold, and administer 
funds received pursuant to this section. The or-
ganization shall invest, reinvest, and otherwise 
administer the funds and maintain such funds 
and any interest or revenues earned in a sepa-
rate interest bearing account, hereafter referred 
to as the Fund, established by such organization 
solely to support partnerships between the pub-
lic and private sectors that further the purposes 
of this chapter and are consistent with the na-
tional coral reef action strategy under section 
6402 of this title. 

(b) Authorization to solicit donations 

Pursuant to an agreement entered into under 
subsection (a) of this section, an organization 
may accept, receive, solicit, hold, administer, 
and use any gift to further the purposes of this 
chapter. Any moneys received as a gift shall be 
deposited and maintained in the Fund estab-
lished by the organization under subsection (a). 

(c) Review of performance 

The Administrator shall conduct a continuing 
review of the grant program administered by an 
organization under this section. Each review 
shall include a written assessment concerning 
the extent to which that organization has imple-
mented the goals and requirements of this sec-
tion and the national coral reef action strategy 
under section 6402 of this title. 

(d) Administration 

Under an agreement entered into pursuant to 
subsection (a), the Administrator may transfer 
funds appropriated to carry out this chapter to 
an organization. Amounts received by an organi-
zation under this subsection may be used for 
matching, in whole or in part, contributions 
(whether in money, services, or property) made 
to the organization by private persons and State 
and local government agencies. 

(Pub. L. 106–562, title II, § 205, Dec. 23, 2000, 114 
Stat. 2803.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 
original ‘‘this Act’’ which was translated as reading 
‘‘this title’’, meaning title II of Pub. L. 106–562, to re-
flect the probable intent of Congress. 

§ 6405. Emergency assistance 

The Administrator may make grants to any 
State, local, or territorial government agency 
with jurisdiction over coral reefs for emer-
gencies to address unforeseen or disaster-related 
circumstance 1 pertaining to coral reefs or coral 
reef ecosystems. 

(Pub. L. 106–562, title II, § 206, Dec. 23, 2000, 114 
Stat. 2804.) 

§ 6406. National program 

(a) In general 

Subject to the availability of appropriations, 
the Secretary may conduct activities to con-
serve coral reefs and coral reef ecosystems, that 
are consistent with this chapter, the National 
Marine Sanctuaries Act [16 U.S.C. 1431 et seq.], 
the Coastal Zone Management Act of 1972 [16 
U.S.C. 1451 et seq.], the Magnuson-Stevens Fish-
ery Conservation and Management Act [16 
U.S.C. 1801 et seq.], the Endangered Species Act 
of 1973 [16 U.S.C. 1531 et seq.], and the Marine 
Mammal Protection Act of 1972 [16 U.S.C. 1361 et 
seq.]. 

(b) Authorized activities 

Activities authorized under subsection (a) in-
clude— 

(1) mapping, monitoring, assessment, res-
toration, and scientific research that benefit 
the understanding, sustainable use, and long- 
term conservation of coral reefs and coral reef 
ecosystems; 

(2) enhancing public awareness, education, 
understanding, and appreciation of coral reefs 
and coral reef ecosystems; 

(3) providing assistance to States in remov-
ing abandoned fishing gear, marine debris, and 
abandoned vessels from coral reefs to conserve 
living marine resources; and 

(4) cooperative conservation and manage-
ment of coral reefs and coral reef ecosystems 
with local, regional, or international programs 
and partners. 

(Pub. L. 106–562, title II, § 207, Dec. 23, 2000, 114 
Stat. 2804.) 

REFERENCES IN TEXT 

The National Marine Sanctuaries Act, referred to in 
subsec. (a), is title III of Pub. L. 92–532, Oct. 23, 1972, 86 
Stat. 1061, as amended, which is classified generally to 
chapter 32 (§ 1431 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1431 of this title and Tables. 

The Coastal Zone Management Act of 1972, referred to 
in subsec. (a), is title III of Pub. L. 89–454, as added by 
Pub. L. 92–583, Oct. 27, 1972, 86 Stat. 1280, as amended, 
which is classified generally to chapter 33 (§ 1451 et seq.) 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
1451 of this title and Tables. 

The Magnuson-Stevens Fishery Conservation and 
Management Act, referred to in subsec. (a), is Pub. L. 
94–265, Apr. 13, 1976, 90 Stat. 331, as amended, which is 
classified principally to chapter 38 (§ 1801 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 1801 of 
this title and Tables. 

The Endangered Species Act of 1973, referred to in 
subsec. (a), is Pub. L. 93–205, Dec. 28, 1973, 87 Stat. 884, 
as amended, which is classified principally to chapter 
35 (§ 1531 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 1531 of this title and Tables. 

The Marine Mammal Protection Act of 1972, referred 
to in subsec. (a), is Pub. L. 92–522, Oct. 21, 1972, 86 Stat. 
1027, as amended, which is classified generally to chap-
ter 31 (§ 1361 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 1361 of this title and Tables. 

§ 6407. Effectiveness reports 

(a) Grant program 

Not later than 3 years after December 23, 2000, 
the Administrator shall submit to the Commit-
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