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(b)(1) The order of restitution under this sec-
tion shall direct the defendant to pay the victim
(through the appropriate court mechanism) the
full amount of the victim’s losses, as determined
by the court under paragraph (3), and shall addi-
tionally require the defendant to pay the great-
er of the gross income or value to the defendant
of the victim’s services, if the services con-
stitute commercial sex acts as defined under
section 1591.

(2) An order of restitution under this section
shall be issued and enforced in accordance with
section 3664 in the same manner as an order
under section 3663A.

(3) As used in this subsection, the term ‘‘full
amount of the victim’s losses’ has the same
meaning as provided in section 2259(b)(3).

(¢c) The forfeiture of property under this sec-
tion shall be governed by the provisions of sec-
tion 413 (other than subsection (d) of such sec-
tion) of the Controlled Substances Act (21 U.S.C.
853).

(d) As used in this section, the term ‘‘victim”
means the individual harmed as a result of a
crime under this chapter, including, in the case
of a victim who is under 18 years of age, incom-
petent, incapacitated, or deceased, the legal
guardian of the victim or a representative of the
victim’s estate, or another family member, or
any other person appointed as suitable by the
court, but in no event shall the defendant be
named such representative or guardian.

(Added Pub. L. 115-392, §3(a), Dec. 21, 2018, 132
Stat. 5251.)
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§2441. War crimes

(a) OFFENSE.—Whoever, whether inside or out-
side the United States, commits a war crime, in
any of the circumstances described in subsection
(b), shall be fined under this title or imprisoned
for life or any term of years, or both, and if
death results to the victim, shall also be subject
to the penalty of death.

(b) CIRCUMSTANCES.—The circumstances re-
ferred to in subsection (a) are that the person
committing such war crime or the victim of
such war crime is a member of the Armed
Forces of the United States or a national of the
United States (as defined in section 101 of the
Immigration and Nationality Act).

(c) DEFINITION.—As used in this section the
term ‘“‘war crime’ means any conduct—

(1) defined as a grave breach in any of the
international conventions signed at Geneva 12
August 1949, or any protocol to such conven-
tion to which the United States is a party;

(2) prohibited by Article 23, 25, 27, or 28 of
the Annex to the Hague Convention IV, Re-
specting the Laws and Customs of War on
Land, signed 18 October 1907;
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(3) which constitutes a grave breach of com-
mon Article 3 (as defined in subsection (d))
when committed in the context of and in asso-
ciation with an armed conflict not of an inter-
national character; or

(4) of a person who, in relation to an armed
conflict and contrary to the provisions of the
Protocol on Prohibitions or Restrictions on
the Use of Mines, Booby-Traps and Other De-
vices as amended at Geneva on 3 May 1996
(Protocol II as amended on 3 May 1996), when
the United States is a party to such Protocol,
willfully kills or causes serious injury to civil-
ians.

(d) COMMON ARTICLE 3 VIOLATIONS.—

(1) PROHIBITED CONDUCT.—In subsection
(c)(3), the term ‘‘grave breach of common Arti-
cle 3 means any conduct (such conduct con-
stituting a grave breach of common Article 3
of the international conventions done at Gene-
va August 12, 1949), as follows:

(A) TORTURE.—The act of a person who
commits, or conspires or attempts to com-
mit, an act specifically intended to inflict
severe physical or mental pain or suffering
(other than pain or suffering incidental to
lawful sanctions) upon another person with-
in his custody or physical control for the
purpose of obtaining information or a con-
fession, punishment, intimidation, coercion,
or any reason based on discrimination of any
kind.

(B) CRUEL OR INHUMAN TREATMENT.—The
act of a person who commits, or conspires or
attempts to commit, an act intended to in-
flict severe or serious physical or mental
pain or suffering (other than pain or suffer-
ing incidental to lawful sanctions), including
serious physical abuse, upon another within
his custody or control.

(C) PERFORMING  BIOLOGICAL  EXPERI-
MENTS.—The act of a person who subjects, or
conspires or attempts to subject, one or
more persons within his custody or physical
control to biological experiments without a
legitimate medical or dental purpose and in
so doing endangers the body or health of
such person or persons.

(D) MURDER.—The act of a person who in-
tentionally kills, or conspires or attempts to
kill, or kills whether intentionally or unin-
tentionally in the course of committing any
other offense under this subsection, one or
more persons taking no active part in the
hostilities, including those placed out of
combat by sickness, wounds, detention, or
any other cause.

(E) MUTILATION OR MAIMING.—The act of a
person who intentionally injures, or con-
spires or attempts to injure, or injures
whether intentionally or unintentionally in
the course of committing any other offense
under this subsection, one or more persons
taking no active part in the hostilities, in-
cluding those placed out of combat by sick-
ness, wounds, detention, or any other cause,
by disfiguring the person or persons by any
mutilation thereof or by permanently dis-
abling any member, limb, or organ of his
body, without any legitimate medical or
dental purpose.
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