§4128

§4128. Enforcement by Attorney General

In the event of any failure of Federal Prison
Industries to act, the Attorney General shall not
be limited in carrying out the duties conferred
upon him by law.

(June 25, 1948, ch. 645, 62 Stat. 853.)
HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., § 744n (June 23, 1934,
ch. 736, §6, 48 Stat. 1212).

Phrase relating to section being ‘‘supplemental’” to
sections 744i-744h of title 18, U.S.C., 1940 ed., is omitted
as unnecessary.

Retention of remainder of section is essential to in-
sure authority of Attorney General to require perform-
ance of duties of Prison Industries. (See sections 4001
and 4003 of this title.) This is also consistent with 1939
Reorganization Plan No. II, §3(a), transferring the cor-
poration to the Department of Justice ‘‘under the gen-
eral direction and supervision of the Attorney Gen-
eral”. (See section 133t of title 5, U.S.C., 1940 ed., Exec-
utive Departments and Government Officers and Em-
ployees.)

Words “‘Federal Prison Industries’” were substituted
for ‘‘the corporation’.

§4129. Authority to borrow and invest

(a)(1) As approved by the board of directors,
Federal Prison Industries, to such extent and in
such amounts as are provided in appropriations
Acts, is authorized to issue its obligations to the
Secretary of the Treasury, and the Secretary of
the Treasury, in the Secretary’s discretion, may
purchase or agree to purchase any such obliga-
tions, except that the aggregate amount of obli-
gations issued by Federal Prison Industries
under this paragraph that are outstanding at
any time may not exceed 25 percent of the net
worth of the corporation. For purchases of such
obligations by the Secretary of the Treasury,
the Secretary is authorized to use as a public
debt transaction the proceeds of the sale of any
securities issued under chapter 31 of title 31
after the date of the enactment of this section,
and the purposes for which securities may be is-
sued under that chapter are extended to include
such purchases. Each purchase of obligations by
the Secretary of the Treasury under this sub-
section shall be upon such terms and conditions
as to yield a return at a rate not less than a rate
determined by the Secretary of the Treasury,
taking into consideration the current average
yield on outstanding marketable obligations of
the United States of comparable maturity. For
purposes of the first sentence of this paragraph,
the net worth of Federal Prison Industries is the
amount by which its assets (including capital)
exceed its liabilities.

(2) The Secretary of the Treasury may sell,
upon such terms and conditions and at such
price or prices as the Secretary shall determine,
any of the obligations acquired by the Secretary
under this subsection. All purchases and sales by
the Secretary of the Treasury of such obliga-
tions under this subsection shall be treated as
public debt transactions of the United States.

(b) Federal Prison Industries may request the
Secretary of the Treasury to invest excess mon-
eys from the Prison Industries Fund. Such in-
vestments shall be in public debt securities with
maturities suitable to the needs of the corpora-
tion as determined by the board of directors,
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and bearing interest at rates determined by the
Secretary of the Treasury, taking into consider-
ation current market yields on outstanding
marketable obligations of the United States of
comparable maturities.

(Added Pub. L. 100-690, title VII, §7093(a), Nov.
18, 1988, 102 Stat. 4411.)

REFERENCES IN TEXT

The date of the enactment of this section, referred to
in subsec. (a)(1), is the date of enactment of Pub. L.
100-690 which was approved Nov. 18, 1988.

§4130. Additional markets

(a) IN GENERAL.—Except as provided in sub-
section (b), notwithstanding any other provision
of law, Federal Prison Industries may sell prod-
ucts to—

(1) public entities for use in penal or correc-
tional institutions;

(2) public entities for use in disaster relief or
emergency response;

(3) the government of the District of Colum-
bia; and

(4) any organization described in subsection

(€)(3), (c)(4), or (d) of section 501 of the Internal

Revenue Code of 1986 that is exempt from tax-

ation under section 501(a) of such Code.

(b) OFFICE FURNITURE.—Federal Prison Indus-
tries may not sell office furniture to the organi-
zations described in subsection (a)(4).

(c) DEFINITIONS.—In this section:

(1) The term ‘‘office furniture’” means any
product or service offering intended to meet
the furnishing needs of the workplace, includ-
ing office, healthcare, educational, and hospi-
tality environments.

(2) The term ‘‘public entity’” means a State,
a subdivision of a State, an Indian tribe, and
an agency or governmental corporation or
business of any of the foregoing.

(3) The term ‘‘State’ means a State, the Dis-
trict of Columbia, the Commonwealth of Puer-
to Rico, Guam, American Samoa, the North-
ern Mariana Islands, and the United States
Virgin Islands.

(Added Pub. L. 115-391, title VI, §605(a), Dec. 21,
2018, 132 Stat. 5242.)

REFERENCES IN TEXT

Section 501 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (a)(4), is classified to section 501 of
Title 26, Internal Revenue Code.

[CHAPTER 309—REPEALED]

[§§4161 to 4166. Repealed. Pub. L. 98-473, title II,
§218(a)(4), Oct. 12, 1984, 98 Stat. 2027]

Section 4161, acts June 25, 1948, ch. 645, 62 Stat. 853;
Sept. 14, 1959, Pub. L. 86-259, 73 Stat. 546, related to
computation of reduction of time of sentence generally.

Section 4162, act June 25, 1948, ch. 645, 62 Stat. 853, re-
lated to deduction from sentence for industrial good
time.

Section 4163, acts June 25, 1948, ch. 645, 62 Stat. 853;
Sept. 19, 1962, Pub. L. 87-665, 76 Stat. 552, related to dis-
charge of prisoner.

Section 4164, acts June 25, 1948, ch. 645, 62 Stat. 853;
June 29, 1951, ch. 176, 65 Stat. 98, related to released
prisoner as parolee.

Section 4165, act June 25, 1948, ch. 645, 62 Stat. 854, re-
lated to forfeiture of good time for offense.



		Superintendent of Documents
	2021-04-09T21:23:34-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




