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participation in, the ITDS, including the establishment
of the ITDS capabilities and requirements associated
with the collection from users and distribution to rel-
evant agencies of standard electronic import and ex-
port data; and

(e) the Board shall make publicly available a timeline
outlining the development and delivery of the secure
ITDS capabilities, as well as agency implementation
plans and schedules. Agencies shall take such steps as
are necessary to meet the timeline, including timely
completion of all appropriate agreements, including
memoranda of understanding, and other required docu-
ments that establish procedures and guidelines for the
secure exchange and safeguarding of data among agen-
cies and, as appropriate, with other Federal Govern-
ment entities.

SEC. 4. Establishment of the Border Interagency Execu-
tive Council. (a) There is established the Border Inter-
agency Executive Council (BIEC), an interagency work-
ing group to be chaired by the Secretary of Homeland
Security or a senior-level designee from the Depart-
ment. The BIEC shall also have a Vice Chair, selected
every 2 years from among the members of the BIEC by
a process determined by the members. The BIEC shall
develop policies and processes to enhance coordination
across customs, transport security, health and safety,
sanitary, conservation, trade, and phytosanitary agen-
cies with border management authorities and respon-
sibilities to measurably improve supply chain processes
and improve identification of illicit shipments.

(b) The Department of Homeland Security shall pro-
vide funding and administrative support for the BIEC,
to the extent permitted by law.

(¢) In addition to the Chair and Vice Chair, the BIEC
shall include designated senior-level representatives
from agencies that provide approval before goods can
be imported and exported, including the Departments
of State, the Treasury, Defense, the Interior, Agri-
culture, Commerce, Health and Human Services, Trans-
portation, and Homeland Security, the Environmental
Protection Agency, and other agencies with border
management interests or authorities, as determined by
the Chair and Vice Chair. The BIEC shall also include
appropriate representatives from the Executive Office
of the President.

SEC. 5. Functions of the BIEC. The BIEC shall:

(a) develop common risk management principles and
methods to inform agency operations associated with
the review and release of cargo at the border and en-
courage compliance with applicable law;

(b) develop policies and processes to orchestrate, im-
prove, and accelerate agency review of electronic trade
data transmitted through relevant systems and provide
coordinated and streamlined responses back to users to
facilitate trade and support and advance compliance
with applicable laws and international agreements, in-
cluding (in coordination with, and as recommendations
to, the Board) policies and processes designed to assist
the Secretary of the Treasury, as appropriate, with ac-
tivities related to the ITDS;

(c) identify opportunities to streamline Federal Gov-
ernment systems and reduce costs through the elimi-
nation of redundant capabilities or through enhanced
utilization of the Automated Commercial Environment
capabilities as a means of improving supply chain man-
agement processes;

(d) assess, in collaboration with the Board, the busi-
ness need, feasibility, and potential benefits of develop-
ing or encouraging the private-sector development of
web-based interfaces to electronic data systems, in-
cluding the ITDS, for individuals and small businesses;

(e) engage with and consider the advice of industry
and other relevant stakeholders regarding opportuni-
ties to improve supply chain management processes,
with the goal of promoting economic competitiveness
through enhanced trade facilitation and enforcement;

(f) encourage other countries to develop similar sin-
gle window systems to facilitate the sharing of relevant
data, as appropriate, across governmental systems and
with trading partners; and

(g) assess, in consultation with the Department of the
Treasury, opportunities to facilitate electronic pay-
ment of duties, taxes, fees, and charges due at importa-
tion. The Federal Government endorses electronic pay-
ment of duties, taxes, fees, and charges due at importa-
tion, and currently allows payment electronically
through various systems.

SEC. 6. Regulatory Review. To support the Federal
Government’s rapid development of the ITDS that, to
the greatest extent possible, relies upon the collection,
exchange, and processing of electronic data, each agen-
cy that utilizes the ITDS shall:

(a) as part of the retrospective review report due to
the Office of Information and Regulatory Affairs
(OIRA) on July 14, 2014, pursuant to Executive Order
13610 of May 10, 2012 (Identifying and Reducing Regu-
latory Burdens), unless directed otherwise through sub-
sequent guidance from OIRA, determine whether any
regulations should be modified to achieve the require-
ments set forth in this order; and

(b) promptly initiate rulemaking proceedings to im-
plement necessary regulatory modifications identified
pursuant to subsection (a) of this section.

SEC. 7. Reports. (a) Within 180 days of the date of this
order, agencies with border management interests or
authorities shall report to the Board on their antici-
pated use of international standards for product classi-
fication and identification.

(b) By July 1, 2014, and every year thereafter until
July 2016, the BIEC, in consultation with the Board,
shall provide to the President, through the Assistant to
the President for Homeland Security and Counter-
terrorism, a report on the implementation of section 5
of this order.

SEC. 8. General Provisions. (a) Nothing in this order
shall be construed to impair or otherwise affect:

(i) the authority granted by law to an executive de-
partment, agency, or the head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(b) This order shall be implemented consistent with
applicable law, and subject to the availability of appro-
priations.

(c) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

(d) Independent agencies are strongly encouraged to
comply with the requirements of this order.

BARACK OBAMA.

DELEGATION OF AUTHORITY FOR DRAFTING AND SUBMIS-
SION OF THE INTERNATIONAL TRADE DATA SYSTEM AN-
NUAL REPORT TO THE CONGRESS

Memorandum of President of the United States, Oct.
20, 2015, 80 F.R. 64305, provided:

Memorandum for the Secretary of Homeland Secu-
rity

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 301 of title 3, United States
Code, I hereby delegate to you the reporting function
conferred upon the President by section 405 of the
SAFE Port Act of 2006, Public Law 109-347.

You are authorized and directed to publish this
memorandum in the Federal Register.

BARACK OBAMA.
§ 1412. Program goals

The goals of the Program are to ensure that
all regulations and rulings that are adminis-
tered or enforced by the Customs Service are ad-
ministered and enforced in a manner that—

(1) is uniform and consistent;

(2) is as minimally intrusive upon the nor-
mal flow of business activity as practicable;
and
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(3) improves compliance.

(June 17, 1930, ch. 497, title IV, §412, as added
Pub. L. 103-182, title VI, §631(2), Dec. 8, 1993, 107
Stat. 2189.)

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6. For establishment of U.S. Customs and
Border Protection in the Department of Homeland Se-
curity, treated as if included in Pub. L. 107-296 as of
Nov. 25, 2002, see section 211 of Title 6, as amended gen-
erally by Pub. L. 114-125, and section 802(b) of Pub. L.
114-125, set out as a note under section 211 of Title 6.

§1413. Implementation and evaluation of Pro-
gram
(a) Overall Program plan
(1) In general

Before the 180th day after December 8, 1993,
the Secretary shall develop and transmit to
the Committees an overall plan for the Pro-
gram. The overall Program plan shall set
forth—

(A) a general description of the ultimate
configuration of the Program;

(B) a description of each of the existing
components of the Program listed in section
1411(a)(1) of this title; and

(C) estimates regarding the stages on
which planned components of the Program
listed in section 1411(a)(2) of this title will be
brought on-line.

(2) Additional information

In addition to the information required
under paragraph (1), the overall Program plan
shall include a statement regarding—

(A) the extent to which the existing com-
ponents of the Program currently meet, and
the planned components will meet, the Pro-
gram goals set forth in section 1412 of this
title; and

(B) the effects that the existing compo-
nents are currently having, and the effects
that the planned components will likely
have, on—

(i) importers, brokers, and other users of
the Program, and
(ii) Customs Service occupations, oper-
ations, processes, and systems.
(b) Implementation plan, testing, and evaluation
(1) Implementation plan

For each of the planned components of the
Program listed in section 1411(a)(2) of this
title, the Secretary shall—

(A) develop an implementation plan;

(B) test the component in order to assess
its viability;

(C) evaluate the component in order to as-
sess its contribution toward achieving the
program goals; and

(D) transmit to the Committees the imple-
mentation plan, the testing results, and an
evaluation report.
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In developing an implementation plan under
subparagraph (A) and evaluating components
under subparagraph (C), the Secretary shall
publish a request for comments in the Cus-
toms Bulletin and shall consult with the trade
community, including importers, brokers,
shippers, and other affected parties.

(2) Implementation

(A) The Secretary may implement on a per-
manent basis any Program component re-
ferred to in paragraph (1) on or after the date
which is 30 days after paragraph (1)(D) is com-
plied with.

(B) For purposes of subparagraph (A), the 30
days shall be computed by excluding—

(i) the days either House is not in session
because of an adjournment of more than 3
days to a day certain or an adjournment of
the Congress sine die, and

(ii) any Saturday and Sunday, not ex-
cluded under clause (i), when either House is
not in session.

(3) Evaluation and report

The Secretary shall—

(A) develop a user satisfaction survey of
parties participating in the Program;

(B) evaluate the results of the user satis-
faction survey on a biennial basis (fiscal
years) and transmit a report to the Commit-
tees on the evaluation by no later than the
90th day after the close of each 2d fiscal
year;

(C) with respect to the existing Program
component listed in section 1411(a)(1)(G) of
this title transmit to the Committees—

(i) a written evaluation of such compo-
nent before the 180th day after December 8,
1993, and before the implementation of the
planned Program components listed in sec-
tion 1411(a)(2)(B) and (C) of this title, and

(ii) a report on such component for each
of the 3 full fiscal years occurring after
December 8, 1993, which report shall be
transmitted not later than the 90th day
after the close of each such year; and

(D) not later than the 90th day after the
close of fiscal year 1994, and annually there-
after through fiscal year 2000, transmit to
the Committees a written evaluation with
respect to the implementation and effect on
users of each of the planned Program compo-
nents listed in section 1411(a)(2) of this title.

In carrying out the provisions of this para-
graph, the Secretary shall publish requests for
comments in the Customs Bulletin and shall
consult with the trade community, including
importers, brokers, shippers, and other af-
fected parties.

(¢) Committees

For purposes of this section, the term ‘‘Com-
mittees’ means the Committee on Ways and
Means of the House of Representatives and the
Committee on Finance of the Senate.

(June 17, 1930, ch. 497, title IV, §413, as added
Pub. L. 103-182, title VI, §631(2), Dec. 8, 1993, 107
Stat. 2189; amended Pub. L. 104-295, §21(e)(15),
Oct. 11, 1996, 110 Stat. 3531.)
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