§1497

§ 1497. Penalties for failure to declare

(a) In general

(1) Any article which—
(A) is not included in the declaration and
entry as made or transmitted; and
(B) is not mentioned before examination of
the baggage begins—
(i) in writing by such person, if written
declaration and entry was required, or
(ii) orally, if written declaration and entry
was not required;

shall be subject to forfeiture and such person
shall be liable for a penalty determined under
paragraph (2) with respect to such article.

(2) The amount of the penalty imposed under
paragraph (1) with respect to any article is equal
to—

(A) if the article is a controlled substance,
either $500 or an amount equal to 1,000 percent
of the value of the article, whichever amount
is greater; and

(B) if the article is not a controlled sub-
stance, the value of the article.

(b) Value of controlled substances

(1) Notwithstanding any other provision of
this chapter, the value of any controlled sub-
stance shall, for purposes of this section, be
equal to the amount determined by the Sec-
retary in consultation with the Attorney Gen-
eral of the United States, to be equal to the
price at which such controlled substance is like-
ly to be illegally sold to the consumer of such
controlled substance.

(2) The Secretary and the Attorney General of
the United States shall establish a method of de-
termining the price at which each controlled
substance is likely to be illegally sold to the
consumer of such controlled substance.

(June 17, 1930, ch. 497, title IV, §497, 46 Stat. 728;
Pub. L. 99-570, title III, §3116, Oct. 27, 1986, 100
Stat. 3207-83; Pub. L. 100-690, title VII, §7367(a),
Nov. 18, 1988, 102 Stat. 4479; Pub. L. 103-182, title
VI, §612, Dec. 8, 1993, 107 Stat. 2170.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §497, 42
Stat. 964. That section was superseded by section 497 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

A prior provision for forfeiture of any article subject
to duty found in baggage, and not mentioned to the col-
lector before whom entry was made, and for a penalty
of treble the value of the article, was contained in R.S.
§2802, prior to repeal by act Sept. 21, 1922, ch. 356, title
IV, §642, 42 Stat. 989.

AMENDMENTS

1993—Subsec. (a)(1)(A). Pub. L. 103-182, §612(1), in-
serted ‘‘or transmitted” after ‘“‘made’’.

Subsec. (a)(2)(A). Pub. L. 103-182, §612(2), amended
subpar. (A) generally. Prior to amendment, subpar. (A)
read as follows: ‘‘if the article is a controlled sub-
stance, 1,000 percent of the value of the article; and’.

1988—Subsec. (a)(2)(A). Pub. L. 100-690 substituted
1,000 percent’’ for ‘200 percent’’.

1986—Pub. L. 99-570 amended section generally. Prior
to amendment, section read as follows: ‘‘Any article
not included in the declaration and entry as made, and,
before examination of the baggage was begun, not men-
tioned in writing by such person, if written declaration
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and entry was required, or orally if written declaration
and entry was not required, shall be subject to forfeit-
ure and such person shall be liable to a penalty equal
to the value of such article.”

§1498. Entry under regulations
(a) Authorized for certain merchandise

The Secretary of the Treasury is authorized to
prescribe rules and regulations for the declara-
tion and entry of—

(1) Merchandise, when—

(A) the aggregate value of the shipment
does not exceed an amount specified by the
Secretary by regulation, but not more than
$2,500; or

(B) different commercial facilitation and
risk considerations that may vary for dif-
ferent classes or kinds of merchandise or dif-
ferent classes of transactions may dictate;

(2) Products of the United States, when the
aggregate value of the shipment does not ex-
ceed such amounts as the Secretary may pre-
scribe and the products are imported.

(A) for the purposes of repair or alteration
prior to reexportation, or

(B) after having been either rejected or re-
turned by the foreign purchaser to the

United States for credit;

(3) Merchandise damaged on the voyage of
importation, by fire or through marine cas-
ualty or any other cause, without fault on the
part of the shipper;

(4) Merchandise recovered from a wrecked or
stranded vessel;

(5) Household effects used abroad and per-
sonal effects, not imported in pursuance of a
purchase or agreement for purchase and not
intended for sale;

(6) Articles sent by persons in foreign coun-
tries as gifts to persons in the United States;

(7) Articles carried on the person or con-
tained in the baggage of a person arriving in
the United States;

(8) Tools of trade of a person arriving in the
United States;

(9) Personal effects of citizens of the United
States who have died in a foreign country;

(10) Merchandise within the provisions of
sections 14651 and 1466 of this title (relating to
supplies, repairs, and equipment on vessels
and railway cars) at the first port of arrival;

(11) Merchandise when in the opinion of the
Secretary of the Treasury the value thereof
cannot be declared; and

(12) Merchandise within the provisions of
paragraph 1631 of section 1201 of this title.

(b) Application of general provisions

The Secretary of the Treasury is authorized to
include in such rules and regulations any of the
provisions of section 1484 or 1485 of this title (re-
lating, respectively, to entry and to declaration
of merchandise generally).

(June 17, 1930, ch. 497, title IV, §498, 46 Stat. 728;
Aug. 8, 1953, ch. 397, §16(d), (e), 67 Stat. 517; Pub.
L. 96-609, title II, §202, Dec. 28, 1980, 94 Stat. 3561;
Pub. L. 98-573, title II, §206, Oct. 30, 1984, 98 Stat.
2975; Pub. L. 100-418, title I, §1214(h)(5), Aug. 23,

1See References in Text note below.
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