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Property, and Works, by Pub. L. 107-217, §1, Aug. 21,
2002, 116 Stat. 1062.

§1816. Construction contracts
(a) Liquidated damages

The Architect of the Capitol may not enter
into or administer any construction contract
with a value greater than $50,000 unless the con-
tract includes a provision requiring the payment
of liquidated damages in the amount determined
under subsection (b) in the event that comple-
tion of the project is delayed because of the con-
tractor.

(b) Amount of payment

The amount of payment required under a lig-
uidated damages provision described in sub-
section (a) shall be equal to the product of—

(1) the daily liquidated damage payment
rate; and

(2) the number of days by which the comple-
tion of the project is delayed.

(c) Daily liquidated damage payment rate
(1) In general

In subsection (b), the ‘‘daily liquidated dam-
age payment rate’” means—

(A) $140, in the case of a contract with a
value greater than $50,000 and less than
$100,000;

(B) $200, in the case of a contract with a
value equal to or greater than $100,000 and
equal to or less than $500,000; and

(C) the sum of $200 plus $50 for each $100,000
increment by which the value of the con-
tract exceeds $500,000, in the case of a con-
tract with a value greater than $500,000.

(2) Adjustment in rate permitted

Notwithstanding paragraph (1), the daily lig-
uidated damage payment rate may be adjusted
by the contracting officer involved to a rate
greater or lesser than the rate described in
such paragraph if the contracting officer
makes a written determination that the rate
described does not accurately reflect the an-
ticipated damages which will be suffered by
the United States as a result of the delay in
the completion of the contract.

(d) Effective date

This section shall apply with respect to con-
tracts entered into during fiscal year 2002 or any
succeeding fiscal year.

(Pub. L. 107-68, title I, §130, Nov. 12, 2001, 115
Stat. 580.)

CODIFICATION

Section was classified to section 166j of former Title
40, prior to the enactment of Title 40, Public Buildings,
Property, and Works, by Pub. L. 107-217, §1, Aug. 21,
2002, 116 Stat. 1062.

§ 1816a. Design-build contracts

(a) Notwithstanding any other provision of
law, the Architect of the Capitol may use the
two-phase selection procedures authorized in
section 3309 of title 41 for entering into a con-
tract for the design and construction of a public
building, facility, or work in the same manner
and under the same terms and conditions as the
head of an executive agency under such section.
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(b) This section shall apply with respect to fis-
cal year 2008 and each succeeding fiscal year.

(Pub. L. 110-161, div. H, title I, §1308, Dec. 26,
2007, 121 Stat. 2244.)
CODIFICATION

In subsec. (a), ‘‘section 3309 of title 41" substituted
for ‘‘section 303M of the Federal Property and Adminis-
trative Services Act of 1949 (41 U.S.C. 253m)’’ on author-
ity of Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat. 3854,
which Act enacted Title 41, Public Contracts.

Section is from the Legislative Branch Appropria-
tions Act, 2008, which is div. H of the Consolidated Ap-
propriations Act, 2008.

§1816b. Architect of the Capitol, authority for
personal services contracts with legal enti-
ties

Notwithstanding any other provision of law,
the Architect of the Capitol is authorized to
contract for personal services with any firm,
partnership, corporation, association, or other
legal entity in the same manner as he is author-
ized to contract for personal services with indi-
viduals under the provisions of section 6101 of
title 41.

(Pub. L. 96-558, Dec. 19, 1980, 94 Stat. 3263.)
CODIFICATION

In text, ‘‘section 6101 of title 41’ substituted for ‘‘sec-
tion 3709 of the Revised Statutes of the United States
(41 U.S.C. 5)” on authority of Pub. L. 111-350, §6(c), Jan.
4, 2011, 124 Stat. 38564, which Act enacted Title 41, Public
Contracts.

Section was classified to section 6a—2 of former Title

41, prior to the enactment of Title 41, Public Contracts,
by Pub. L. 111-350, §3, Jan. 4, 2011, 124 Stat. 3677.

§1817. Transfer of discontinued apparatus to
other branches

The Architect of the Capitol may transfer ap-
paratus, appliances, equipments, and supplies of
any kind, discontinued or permanently out of
service, to other branches of the service of the
United States, or District of Columbia, when-
ever, in his judgment the interests of the Gov-
ernment service may require it.

(June 26, 1912, ch. 182, §11, 37 Stat. 184; Mar. 3,
1921, ch. 124, 41 Stat. 1291; May 29, 1928, ch. 901,
§1(120), 45 Stat. 995; Oct. 31, 1951, ch. 654, §3(17),
65 Stat. 708.)

CODIFICATION

Section was classified to section 171 of former Title
40, prior to the enactment of Title 40, Public Buildings,
Property, and Works, by Pub. L. 107-217, §1, Aug. 21,
2002, 116 Stat. 1062.

Section is based on section 11 of act June 26, 1912,
popularly known as the ‘‘District of Columbia Appro-
priation Act June 26, 1912, fiscal year 1913,

PRIOR PROVISIONS
Act Mar. 2, 1911, ch. 192, §9, 36 Stat. 1011.
AMENDMENTS

1951—Act Oct. 31, 1951, struck out ‘‘with the approval
of the Secretary of the Interior,” after ‘“whenever,”.

1928—Act May 29, 1928, struck out provision that re-
quired a transfer statement to be submitted in the an-
nual report to Congress by the Superintendent of the
Capitol Building and Grounds.

CHANGE OF NAME

Change of name of Architect of the Capitol, functions
abolished, transferred, etc., by prior acts, see Prior



§1817a

Provisions and Change of Name notes set out under sec-
tion 1801 of this title.

§1817a. Disposition of surplus or obsolete per-
sonal property

(a) In general

The Architect of the Capitol shall have the au-
thority, within the limits of available appropria-
tions, to dispose of surplus or obsolete personal
property by inter-agency transfer, donation,
sale, trade-in, or discarding. Amounts received
for the sale or trade-in of personal property
shall be credited to funds available for the oper-
ations of the Architect of the Capitol and be
available for the costs of acquiring the same or
similar property. Such funds shall be available
for such purposes during the fiscal year received
and the following fiscal year.

(b) Effective date

This section shall apply with respect to fiscal
year 2010, and each fiscal year thereafter.

(Pub. L. 111-68, div. A, title I, §1301, Oct. 1, 2009,
123 Stat. 2034.)

CODIFICATION

Section is from the Legislative Branch Appropria-
tions Act, 2010, which is div. A of Pub. L. 111-68.

§1818. Rental or lease of storage space

Notwithstanding any other provision of law,
the Architect of the Capitol, with the approval
of the House Office Building Commission and
Senate Committee on Rules and Administration,
is authorized to secure, through rental, lease, or
other appropriate agreement, storage space in
areas within the District of Columbia and its en-
virons beyond the boundaries of the United
States Capitol Grounds for use of the United
States Senate, the United States House of Rep-
resentatives, and the Office of the Architect of
the Capitol, under such terms and conditions as
such Commission and committee may authorize,
and to incur any necessary incidental expenses
in connection therewith.

(Pub. L. 93-180, §1, Dec. 13, 1973, 87 Stat. 704.)
CODIFICATION

Section was classified to section 166d of former Title
40, prior to the enactment of Title 40, Public Buildings,
Property, and Works, by Pub. L. 107-217, §1, Aug. 21,
2002, 116 Stat. 1062.

§1819. Computer backup facilities for legislative
offices

(a) Acquisition of buildings and facilities

The Architect of the Capitol is authorized,
subject to the availability of appropriations, to
acquire (through purchase, lease, or otherwise)
buildings and facilities for use as computer
backup facilities (and related uses) for offices in
the legislative branch.

(b) Acquisition subject to approval

The acquisition of a building or facility under
subsection (a) shall be subject to the approval
of—

(1) the House Office Building Commission, in
the case of a building or facility acquired for
the use of an office of the House of Represent-
atives;
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(2) the Committee on Rules and Administra-
tion of the Senate, in the case of a building or
facility acquired for the use of an office of the
Senate; or

(3) the House Office Building Commission in
the case of a building or facility acquired for
the use of any other office in the legislative
branch as part of a joint facility with (1)
above, or the Committee on Rules and Admin-
istration of the Senate, in the case of a build-
ing or facility acquired for the use of any
other office in the legislative branch as part of
a joint facility with (2) above.

(c) United States Capitol grounds provisions ap-
plicable

Any building or facility acquired by the Archi-
tect of the Capitol pursuant to subsection (a)
shall be a part of the United States Capitol
Grounds and shall be subject to the provisions of
sections 1922, 1961, 1966, 1967, and 1969 of this
title and sections 5101 to 5107 and 5109 of title 40.

(d) Lease of buildings and facilities

In the case of a building or facility acquired
through purchase pursuant to subsection (a), the
Architect of the Capitol may enter into or as-
sume a lease with another person for the use of
any portion of the building or facility that the
Architect of the Capitol determines is not re-
quired to be used to carry out the purposes of
this section, subject to the approval of the en-
tity which approved the acquisition of such
building or facility under subsection (b).

(e) Effective date

This section shall apply with respect to fiscal
year 2002 and each succeeding fiscal year.

(Pub. L. 107-206, title I, §905, Aug. 2, 2002, 116
Stat. 877, Pub. L. 109-55, title I, §1202(a), Aug. 2,
2005, 119 Stat. 579.)

REFERENCES IN TEXT

Sections 1922, 1961, 1966, 1967, and 1969 of this title and
sections 5101 to 5107 and 5109 of title 40, referred to in
subsec. (c), was in the original a reference to the Act
entitled ‘“‘An Act to define the area of the United
States Capitol Grounds, to regulate the use thereof,
and for other purposes’, approved July 31, 1946, which
is act July 31, 1946, ch. 707, 60 Stat. 718, as amended.
Sections 9, 9A, 9B, 9C, and 14 of the Act are classified,
respectively, to sections 1961, 1966, 1967, 1922, and 1969 of
this title, and section 16(b) of the Act is set out as a
note under section 1961 of this title. Sections 1 to 8, 10
to 13, and 16(a) of the Act, which were classified to sec-
tions 193a to 193m of former Title 40, Public Buildings,
Property, and Works, were repealed and reenacted as
sections 5101 to 5107 and 5109 of Title 40, Public Build-
ings, Property, and Works, by Pub. L. 107-217, §§1, 6(b),
Aug. 21, 2002, 116 Stat. 1062, 1312, the first section of
which enacted Title 40. Section 5(c) of Pub. L. 107-217,
set out as a note preceding section 101 of Title 40, pro-
vides that a reference to a law replaced by section 1 of
Pub. L. 107-217 is deemed to refer to the corresponding
provision enacted by Pub. L. 107-217. For complete clas-
sification of the act of July 31, 1946, to the Code, see
Tables. For disposition of sections of former Title 40,
see table at the beginning of Title 40.

CODIFICATION

Section was classified to section 166k of former Title
40, prior to the enactment of Title 40, Public Buildings,
Property, and Works, by Pub. L. 107-217, §1, Aug. 21,
2002, 116 Stat. 1062.
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